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PREFACE. 


The accompanying lectures were first published in 

1916. When the edition was exhausted, the Syndicate 

of the University of Madras desired, in 1920, the 

preparation of a new edition. Interest in ancient 

Indian polity had meanwhile become widespread, vivid 

and sustained. Important additions to the literature 

of the subject were being made every year. The views 

formed and expressed, in the lectures, had to be 

□reconsidered in the light of the steadily increasing mass 

of new material. Eor this task, sufficient leisure was 

'wanting till a few months ago. In 1933, when I 

obtained the time, and the Syndicate reaffirmed its old 

decision, the re-examination of the views formed and 

expressed twenty years ago was undertaken and the 
present edition is the result. 


A comparison of the two editions will show that th 
text of the leetures remains unaltered but for 

’’W /"V /Vi -m ^ 1 Tl 


occasional verbal change. The scrutiny of the ne' 

accumulating 




ojxiuc tut; nri 

publication has not disclosed justification to modifv c 
abandon the views and opinions then expressed. Tl 
f acts and arguments adduced since 1916 to support c 
challenge old conclusions are now noticed in 
footnotes and the appendices. 

_ The leetures ^present the first of a group of 
fEree studies in which, during a course of years 

-• haVe made an attem Pt to interpret the material 
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contained in the sociological literature of ancient 
India. The present work is concerned primarily with 
the political implications. I had the opportunity to 
examine the economic ideas of ancient Indian thinkers 
in lectures given in 1927 before the Benares Hindu 
University. They were published in 1934 with the title 
“Aspects of Ancient Indian Economic Thought”. The 
consideration of other implications of our old literature 
was undertaken in the Special Readership Lectures, 
which I gave in March 1934, at Calcutta, under the 
auspices of the University. When they are published, 
the three studies will be seen to be complementary. 


A few differences between the old and the new 
edition may be indicated. In the first edition, the 
explanations and references, with which the formal 
observations of the lectures were followed up during- the 
delivery, were subsequently recast and presented as 
Notes in an appendix. Most of these old notes have 
now been condensed, brought up-to-date and presented 
as footnotes. A few notes which have served their 
purpose have been omitted. Ten long notes have been 
relegated to the Appendix* Differences in views on 
ancient Indian polity are chiefly due to varying inter- 
pretation of ancient texts. As these texts are not 
readily accessible, they have been cited in full wherever 
necessary. Marginal headings have been provided. 
Diacritical marks have been used, and the standard 
scheme of transliteration adopted. The index has been 
made fuller and a bibliography has been added. 
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1 On November 23, 1911, in tlie course of bis Address to the graduates 
assembled in the Convocation, the Ilon’ble Mr. V. Krishnaawaml Alvar 
offered the University an endowment for founding an annual Lectureship 
in the honoured name of Dr. Sir S. Subrahmanya Aiyar. This was 
accepted by the Senate on March 1, 1912. The lectures now printed were 
the first to be given under the Foundation. They were delivered at the 
Hall of Pachaiyappa’s College on March 18 and 19, 1914. 
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Those alone who can do so from such personal 
ze as lias not been mine, can speak of the rare 
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isiiments and achievements which have 
e two, such extraordinary and universal 
appreciation in the country. I have ventured, in all 
humility, to recall their connection with the lectureship 

s been my good fortune to be appointed, to 
that though, in a sense perhaps, an initial lecturer 
on the foundation may luckily be exempt from the 
rwise inevitable comparison with distinguished pre- 

JL 

deeessors, yet he must feel overwhelmed by the high" 
eals of scholarship and culture, conjured up by the 
ought of the eminent men with whose name the 
mireship is associated. The feeling that I am the first 
?aker under this endowment s*ives mp alan an 
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f ased sense of responsibility, since there is no one in 
wiose steps I may claim to tread or whose record I caa 



•as* 


This is my excuse for attempting- a survey of the 

of Ancient 
u amongst 



me 



Sii Subralmianya Aivar 



,e of Ancient 

—for its natural attrae- 
to be associated with the 

and servants of the state as 



i Aiyar. 

be restricted to certain 
theme, which as a student 




ssing at the 
to leav e it to other and 

to earn the 





2 Bee the “ Collected Essays of F, W. Maitland " (ed. H. A, L. Fisher, 
3 vols., 1911), vol. I pages 480 — 4D7 and vol. II pages 1 — 60, as well as his 
monumental “History of English Law before the time of Edward I", 
2 vols., 1895, written in collaboration with Sir Frederick Pollock, 
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controversies . 3 While, as supplying a powerful motive 
for continuing with enthusiasm those studies, it was a 

□incidence that the renaissance of Indian 
iisrnncai studies should have come along with a resur- 
national feeling, in another aspect this eonjunc- 
has proved less auspicious. The temptation has 
of ten proved irresistible for our students to fix their eyes 
exclusively on the attractive or inspiring epochs of our 
to write with purpose and with prejudice, and to 
neglect the study of the whole development of the people 
the attempt to study only chosen parts of it. The 
esult is that one may not inaptly apply to much of the 

work in India at the present day the amusing 
made by Macaulay — amusing because he 
our country', said he, ‘the dearest interests 
have been staked on the researches of 
The inevitable consequence was that our 

then- researches in the spirit of 
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Political bias is not the only impediment to the 
c study of ancient polities. Propositions of a 

, Winch have long exercised a baneful 
minds of students of Indian history, 
U e strength of long-standing prescription, 

a T mt of the wei g ht 

J md them, have proved equally obstructive. 

QthZl tT ae y sumption that in India politi- 

eiei been uniform and homogeneous. 

For samples of such statements, see Madm * n h • *• 

W’ IS 94 , pages 94 and 99 as wen m T Chrlst ^ College 

8 10,1 3s0 ' ana III. 1910, cages 383 and 339. ’ ' 





Next comes the old belief in the unchanging character 
of the East— China and Japan alone recently excepted — 
to which even so subtle a thinker as Mr. Balfour, has 
professed adherence. Then we have the allied opinion 
that, excepting perhaps for some forms of poetry, almost 
the only talent of India was for metaphysical specula- 
tion, and that the characteristic of India in the realm 
of practical life has been an invulnerable quietism. 
This opinion has now risen to the rank of a tenet of 
historical orthodoxy. Among other impediments of a 
general nature may be counted : first, the habit of lump- 
ing together all forms of Government in the East under 
the head of ‘ Oriental Despotism 7 ; second, the tendency 
to deny the conception of progress to the East, and lastly 
the complacent disposition to regard the existing stock 
of political knowledge as almost complete and as 

unlikely to benefit by the study of the political institu- 
tions of the early East . 4 


4 For Balfour’s opinion of oriental stagnation, compare the following 
passage from his ‘Decadence’ (Sidgwick Memorial Lecture, Cambridge, 
1908), pp. 34—39. “If decadence be unknown, is not progress exceptional? 
Consider the .changing politics of the unchanging East. Is it not true that 
there, while wars and revolutions, dynastic and religious, have shattered 
ancient states and brought new ones into being, every community, as soon 
as it has risen above the tribal and nomad condition, adopts with the 
rarest exceptions a form of Government which, from its very generality 
in eastern lands, we habitually call an Oriental Despotism ? We may 
crystallize and re-crystallize a soluble salt as often as we please, the 
new crystals will always resemble the old ones. The crystals, indeed, 
may be of different sizes, their component molecules may occupy 
different positions within the crystalline structure, but the structure 
itself will be of one immutable pattern. So it is, or seems to be, with 


these oriental states. ... No differences of race, of creed or of 
language seem sufficient to vary the violent monotony of their internal 
history.” 




Favourable con- 
ditions. 


National ism 
and historical 
writing. 


These would seem serious obstacles to the growth of 
an adequate perception of our ancient polity. There is, 
however, no need for speaking in a hopeless tone. An 
impediment that is discovered is half overcome. A 
critical examination of the assumptions, which have just 
been alluded to, should give an added impetus to the 


study. So much has been written on the subject, 
especially in recent years, and so much has also been 
done in the way of collecting data, that, in respect of 
material for study, there is now, to vary Lord Acton’s 
expression, less danger of a drought than of a deluge. 

It would be equally ungracious to omit to acknow- 
ledge the activity of so many scholars in this direction,; 

* fL; 

and unjust to condemn every contribution that has been 
made to the subject as crude or prejudiced. Ours is 


Balfour adds a note to say that he does not include in the 'Bast' 
China and Japan, and that his observations have no reference to thfi 
Jews or to the commercial aristocracies of Phoenician origin. 

L * 

See also Vincent Smith’s observations on the effects of Alexander’s 

invasion (Early History of India, third edition, 1914, pp. 112—3) : ‘India 

remained unchanged. . . , She continued to live her life of “splendid 

isolation. The paradox of Niese that the whole subsequent development 

of India was dependent upon Alexander’s institutions is not, I think, true 

in any sense. . . The often-quoted lines of Matthew Arnold (Oder mam) 
are much more to the point: — 


“ The East bowed low before the blast 
In patient, deep disdain ; 

She let the legions thunder past, 

And plunged in thought again.” 


The powerful influence of Sir Henry Maine popularised a view of 

oriental governments summarized and explained by T. H. Green (Lecture* 

on the Principles of Political Obligation, pp. 99—101) in a classical 
passage. 


Compare for instance the observations 
Ancient Law (ed. Pollock, 1906). 


of Maine, on pp. 27—8 ol 
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not the only country in which national aspirations and 
^historical work have been so closely associated, or his- 
torical themes studied as the means to specific political 
ends. The history of historical writing during the last 
hundred years in Europe and in America should make 
ns anticipate that as in the West so in India the further 
growth of the scientific spirit and the widening of the 
area of historical studies and interests will bring, in 
their train, a state of affairs in which the national feeling 
will quicken and historical method control the work of 
research 5 . Further, has not an important point been 
already gained by the universal admission that the key 
to the present is to be found as much in the distant as in 
the immediate past? Does not such a hypothesis imply 
the ‘ transforming conceptions ? of the unity of history 


and the continuity of historical development, in which 
authorities like Professor Bury 6 have recognized the 
motive power for the advance which history has made 
for a hundred years f Let us also not forget the immense 
progress made in allied studies. To the wise liberality 
of a single nobleman of Bengal we largely owe the rapid 


advance in recent years of the historical and analytical 
study of Indian law 7 . Again, by the industry of a host 


5 On the subject generally see G. P. Gooch — History and Historians 
in me Nineteenth Century (1913)., Ch. V. to VIII dealing with the school 
of romantic nationalism, Ranke, Giesebreeht and the Prussian School. 
Treitschlce represents the apotheosis of aggressive nationalism in the 
■writing of history. The fortunes of the German historical schools should 
provide both an inspiration and a warning to our own historical students. 

6 See his Inaugural Address as Regius Professor of Modern History 
at Cambridge, (1903). 

7 The Hon’ble Prosonno Coomar Tagore (1801—1868) endowed the 
Tagore Law Professorship in the University of Calcutta. It was first 
lulled in 1870, 
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of scholars, the available law-books — Sutras, Smrfe 

Commentaries — have been edited, ana: 



<x c5 cl 





and compared, sometimes over ant 
again: so that, where Elphinstone and Mill had t 
depend exclusively on Manu and Kulluka, for thei: 
pictures of ancient Indian Society, their successor 
to-day can count their legal sources alone by the hundret 
literally 8 . The emulation of Sanskrit and Pali scholars 
which in its strenuousness has sometimes threatened t. 
break out into a repetition of the ancient rivalries of tilt 
Brahman and the Buddhist , 9 has amassed much precious 
material for the study of the society of the so-called 
\ edic, Epic and Buddhist epochs of our history. Tb 

i. 

8 See Bibliography in Appendix for the literature of JDharmcmstra. 

The names of the authors and of the titles of extant works oj 
DharmaM&tra alone listed in Appendix A. of Pandurang V. Kane's His ton 
of DharmaSastm, vol. 1., 1930 oeennv 170 nao- fl « x , 

There are about 5000 enWes " ° f tW ° C ° IUmnS eaCl ; 

hr ReCU ^ mtS 1S96 ’ trd - aS BiKM LaW 

b 5 Ghosh, 1928.; J. Jolly-History of Hindu Law (Tagore 

Lectures, 18S3), 1885 ; Introduction to Raymond West and G Buhlertr 

Bi f“f BindU 1869 • J- C. Gbos ^-Hinctu (1903? TO 

notable additions to the published original sources are !! ' 

tTow TLl ° D the Swti of Yajnavalkya, published m 

4 and 1922—4 r63p6ctiv6lv and 

and rmhiic'flt, -nr, nf T - - + 7 d Su Asllut °sh Mookerjee’s discovery 

f Jimutavahana’s Yy<ivoiTi(ira/nia.tTi]ca, 

. _f _f 66 tiie attacks on the Brahmanical or Sanskrit points of viW 

“ T ' Eh ^ Davids — Buddhist Iniia, 1902 and e^au^ 
remarks in the Preface. R ee u- t » , especiall y ‘be mordant. 

Sanskrit a spoken Languid ™ ^ 

and the remarks thereon by Ihys Dartds d ' PP ’ 

Dr. J. p pippt n-h'rt VldS> Slr Geor Se Grierson, and 

of Indian History ll h ^ 457 ‘~ 487) * A “ Bud dhist Age” or “epoch" 
maian History is a misnomer. It over-emphasises and h VflwovatM 

the spread and dominance of RurfdMc™ V -r. and o^aggeiates 

Hinduism ; see 7 » j»l , ? “ a “ S riTalry and ““Aict with 
p. 270. Kamaehandra Dikshitar -Mauryan Polity, m% 
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tireless salvage operations carried on for over forty 
years liave resulted in the collection of immense and 
evergrowing piles of lost literature, in which one may 
still delve and hope to come upon some invaluable trea- 
sure. And, the remarkable progress of Indian 
epigraphy, during the same period, has largely helped to 
free ancient Indian history from the reproach of being 
based exclusively on literature. 


All this new material — Sanskrit and Pali literature 
generally and the law books in particular, with the 
available inscriptions and the accounts, fragmentary or 
complete, of Greek' or Chinese visitors — have placed in 
the hands of the modern student an abundance of data 


to be worked up. 'His good luck has, however, not 
stopped here. In 1882, a professor in a Madras College 
gave us the first satisfactory edition of Sukra’s Essence 
of Polity. A great Sanskrit scholar of Bengal followed 
with an edition of the more popular manual of 
Kainandaka. 10 A little later, Dr. Oppert again 
entered the field with an edition of a rare 'work, 
the Nltiprakdslkd of Yaisampayana, whom, with 
some indiscreet zeal, he identified with the epony- 
mous sage of the Mahabhdrata. 11 In 1887, a 
Bombay magazine, the 








began 


- 10 Dr. Rajendralal Mitra edited the Kamandakiya NMsdra for 
Bibliotheca Mica . Mahamahopadhyaya T. Ganapati S&stri published 
in 1912 a scholarly edition of it with J ataman gala, a commentary by 
sahkararya. 

11 Vaisampayapa’s work is in eight chapters and purports to have 
been recited to King Janamejaya at Taksha§ila. It deals specially with 
(Dhanurvecla, the art of war. It mentions (I, 20—28) as authors of 
works on Polity the following -.—Brahma, Rudra, Subrahmanya, Indra, 
Manu, Brhaspati, §ukra, Bharadvaja, Gauragiras, and Vyasa. 

2 
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to publish, in serial form, an annotated version 

¥ 

of the rare Nitivakyamrta 12 (Nectar of Political 
Maxims) , composed in the tenth century a. d v in the 
DaMhan, by the Jain polyhistor Somadeva, the asrita of 
Yasodhara, a feudatory of Krsna III, the Eashtrakuta 

✓ 4/ i • • / mm « 

conqueror. In the following year, another Bombay 
publisher printed a digest on polity named the 


Yivadarnavasetii (Bridge over the sea of Litigation). 
The work, which is not yet as well known as it might be, 
is interesting as the publisher wrongly claims it to be 
the production of a committee of eleven scholars com- 
missioned to prepare a digest of Hindu Civil and 
Criminal Law for Ranjit Singh of Lahore, while it is 
really the original of Nathaniel Halhed’s forgotten 
‘ Gentoo Code . 713 Meanwhile, the deserved fame of the 
Bhatta family of Benares, had led to the lithographing 
or the part relating to polity in the great digest which 
Bhatta Nrlakantha , 14 prepared in the seventeenth cen- 
tuiy and named after his patron, the Sengara chief 

O / 


l ? °! Somadeva 's work abounds in errors. The text differs 
greatly from that of an old manuscript of the treatise in the Palace 

■Library at Trivandrum. Pandit Pannalal Soni published in 1923 an 

edition of the work, with an elaborate commentary by an unknown author, 

J>han^d^ra nm ^ < < l uotations from extant and lost works on 
at astro, and mtitastra. Many of the quotations from extant works 
cannot be traced in them. b 

Gentoo workfrom a Persian version of it. The 

original In th* “ 1776 ‘ A ma nuscript of the Sanskrit 

* . ^ Oriental Manuscripts Library at Madras bears the title 

2 U S \°- Uld n0t b6 C ° nfUSed with Vivadamwigdmam, 

^olebrooke’s tl fe,mou^^r)^ nC ^‘ anana, ^ SanSkrit 0riginal of H * T - 
Loiebrooke s famous Digest. A Lahore pandit started the «torv nt 

wctdarnavasetu having been prepared for Ranjit Singh. 

14 BlmgavantarlMslcara was the title given bv Nilakanf-h^ tn biq 
D igest. It is encyclopaedic and is divirteH / Nilakantha to his 

these the mm L, , divided into twelve MayuhJms. Of 

(1827> V w J. 1“ be ™ transla t e d or odited by Borrodailo 
(1820, V. N. Mandlik (1880) and P. V. Kane (1926). 



Bhagavanta of Bundelkhand. The most sensational 
discovery in the newly reclaimed tract of Nitisastra 
came about a decade later and was almost the result of an 
accident. This was the finding of the Arthasastra or 
Arthasutra of Kautilya, a single manuscript of which 
was acquired, along with a hopelessly incomplete com- 
mentary, by the Mysore Oriental Library. About a 
decade after it was acquired, an edition of it was 
published by a Sanskrit scholar of our University. 


The finding of the Arthasastra, of Kautilya 15 will 
remind students of Roman Law of the fortunate acci- 
dent which made Niebuhr light upon the manuscript of 
Ofaius at Verona in 1816. 16 The recovery of the 


15 The manuscript from which the Arthasastra was first published 
in 1909 by Dr. R. Shama Sastri came from a pandit living in a village 
near Conjeevaram (K&ncipura). All the manuscripts of the work, which 
have so far come to light, including the one in the Munich Library, have 
come from South India. Dr. Shama gastri used two manuscripts in the 
Madras Oriental Manuscripts Library and a Manuscript of a fragment of 
Bhattasvamin’s commentary (Bk. II ch. 8—36) in preparing the second 
Mysore edition (1919). Dr. J. Jolly, with the assistance of Dr. R. Schmidt, 
published a new edition in two volumes with the fragment of Madhava- 
yajvan’s commentary Naijdcandrikd in the Punjab Sanskrit Series, in 
1924. But, the merit of further discoveries of manuscripts of the work 
and the production of a critical edition with a learned Sanskrit 
commentary grimulam, composed by himself, is that of Mahamahdpadhyaya 
T. Gariapati gastri. This edition appeared in three volumes at 
Trivandrum, 1924-26. It is based on five additional manuscripts, four of 
which were found in Travancore and Cochin. The fragment of Bhatta- 
svamin's Commentary ( PraPipadapahcikd ) , has been edited by K. P. 
Jayaswal and A. Banerji-Sastri (Patna, 1926). 

16 See J. Muirhead — Historical Introduction to the Private Law 
of Rome (1889), pp. 308 — 311. For Niebuhr’s own account of the discovery. 
See his “ Life ”, vol. II. pp. 52 — 53. See Maine — Early History of 
Institutions, p. 250, for the epochal nature of the discovery. 
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work lias inaugurated a new epoch, in the study 
ancient Indian institutions — political and. economic 
and the press in India and elsewhere, during the past 
” jears^ has shown how largely and enthusiastically 
Irtliasdstra is being pressed to yield information on 
tne conditions of the epoch in which it was composed. 





a 



' or 


, . - ' to give him the name by 

^ iiic i lie is better remembered, is "well known in Indian 
fradmon or legend. The Parana texts of the dynasties 
? r . t ‘ whleh according- to their latest editor, 
oi is L .> f^ er ^ tta ^ed their present form by a.d, 

f \° ^ T aUfll ^ a ’ s P ai, t in the revolution which 

' Y*1! £±f\ f h a \T JT ^ 


oven 


? 1 T*T?"T, 
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Ct 



Cl 



ta 



jNanda dynasty of Magadha and placed 
a on the throne . 10 The last verse 21 

17 Appendix I. 

holds that ~ thTlllalLvTpu-T ^ 191S ’ P ' XXTli ’ Paras ' 48 ~ 52 ' 

ztoutTTmZ :T nt was revlsed - in «• 

uaee. and a few years later in regard to the 



■A-rthagatstra, XV, 1, 



in the Arthasdstra , as it stands at present, would appear 
to confirm this story. . For, it states that the author of 
the work was the man, who, in his unforgiving anger, 


took up arms, used his knowledge, and plucked the earth 
from the Nanda Rajas. Another passage explicitly 
states that the work was composed by Kautilya for the 
use of the king of men (N arendm) . 21 Kamandaka, who 
begins his work by confessing himself a follower of 
Kautilya 22 , an admission which is confirmed by a com- 
parison of the two works showing that Kamandaka 
merely versified the passages of the Artliascistra , some- 


times without even understanding them or verifying 
their references— repeats the identical story, and adds 
the statement that through Canakya’s efforts Candra- 


gupta ’s sovereignty was extended over the whole earth. 
He also specifically refers to Kautilya as the author of 
a book on polity. If it is not possible to use effectively 


21 ^ i 

F#: ScT: || 


Arthasdstra, II. 20. 

Mr. K. P. Jayaswal has ingeniously argued on the strength of the 
use of the word Narendra in Brahmdnda Purdna, instead of Maury a, that 
Narendra is another name for Candragupta. See Indian Antiquary , 
XLVII p. 55, (1918). 

22 OT WW 5T I 

sptfT? II 

I 

• ( mtisCira , I., 5—7.) 
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the reference in Kamandaka — because dates ranging 
from the first to the sixth century a.d. 23 have been 
ascribed to him by different scholars, what shall we say 
of- the specific references to Kautilya and paraphrases 
of his words which occur in the great romance of; 
Dandin , 24 our inimitable master of rhetoric and realism, 
and of Bana’s denunciation 25 of the im'moral influences 
which were believed to radiate from Kautilya ’s teach 
ings? The Prologue to the Pancdtcmtra — the India]] 

23 The lower limit of Kamandaka is furnished by the Paflcatmti% 
which quotes from his work, and by Dakin's reference to kin 
(circa 550 A. D.) The Nitisara is elearly later than the extant recension 
of the Manavadharma^dst ra , to which Buehler has assigned the second’ 
century A. D. as the lower limit. Kamandaka's reference to Kautilya; 
as ‘Master’ does not imply that the two were contemporaries. Rather would! 
the description of Kautilya as ved-has (ancient sage) indicate his 
remoteness in point of time from his admirer, Kamandaka. Dr. H. Jacob! 

(Indian Antiquary, 1918, p. 159) would place Kamandaka in the 
3rd century A. D., at the earliest. 

24 Dapdin’s famous ironical reference to Kautilya occurs in 
Datakumaracarita (ed. Buehler II, pp. 51—55). By a detailed comparison; 
o it with the ArtlwMstra, Dr. Shama Sastri has showed that Da^in; 
was familiar with the Eaupillya as we now have it. (See pp. vi— vii of 
the Sanskrit introduction to the first edn. of the Arihamtra.) 

25 The following passage contains Bapa’s (circa A. D. 630) reference! 
to Kautilya (ed. Peterson, 1889, Vol. I, p. 109) : 

•CS— rr \ 1 T + » • 

3T HTEfcI 


• X 





JTWj 'UriwfR'UT: «TftoT: 



strcrfe 




> 






Every one of the 
from the Art7ia$dstra t 



statements can be plausibly justified 
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story book which had attained, in its revised form, such 
fame even outside India as to induce Khusru Anushivan 
(a. d. 531 to 579) to get it translated into Pahlavi, the 
official language of Persia — mentions Canakya ’s worl 


* \ 


as the type of Arthasastm. 20 The work appears to have 
been known, and regarded with some awe, in the cen- 
turies following, especially after it began to obtain a 
reputation for containing imm'oral or improper precepts 
of action. Visakhadatta, 27 a talented dramatist of the 
seventh or eigth century, used the story of Canakya in 

26 The Paiicatantra underwent many revisions, and attained nearly 
its present form in the sixth century A. D. It contains fourteen 
quotations from Kamandaka, as well as quotations from Varahamihira's 
( drca 505—587 A.D.) Brhatmmhitta (IX 25, XLVIX 14), Kalidasa's 
K'lmarasam'bhava (II. 55) and Magha's ZiSupalavadha (II. 54). 
Tantrakhydyilca, the oldest recension of Paiicatantra (Harvard Oriental 

Series, XIV) , p. 1 opens thus: 

=BTPJlcFRlR ^ II 

Paficatcmtra vol. I. (ed. P. Kielhorn, 1890, p. 2) In referring to typical 
authorities states: 


cfcfl rRKTI^ 




1 


For other references to Canakya, See ibid vol. II ed. Buckler, 1891) 
p. 65, vol. Ill (ed. Buehler, 1891,) p. 50 and 


VOL 

T1 RK 


27 Vigakadatta has utilised the Indian legends concerning Capakya 
(Kautilya) fully. K. T. Telang (edn. Mudra-rakyam Intro, p. XXVII) 
held that the play was composed early in the eighth century A. D. 
Professor E. J. Rapson (J. R. A. S., 1900, p. 585) places it in the seventh 
century, while Vincent Smith (Early History of India, 3rd edn. 1914, 
p. 43 and p. 120) and S. Snkantha Sastri (Ind. Hist Quarterly 1931, 
pp. 163 — 9), hold that the play was probably composed about A. D. 400, 
in the reign of Candmgupta II, and that it is not later than the fifth 
century A. D. The full Kautilya legend appears to have become current 
before the Gupta period. 
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a populai play. Despite the explicit praise of his abilitj 
and the equally explicit condemnation of his 4 false teach 
ings ? in the J ain canonical N cm ch sutvci , 2 8 Somadeva, whi 
seems to have been a Jain teacher ( circa a.d. 959)f 
based his own work — -NiMvakymwtu — alm'ost exclu- 
sively on the AriJiasastra , modifying such expressions 
of opinion as conflicted with Jain views on ethics and 
religion. The work seems to have been available tf 
scholars even later. Thus, Mallinatha, 29 the Dakha! 
commentator of the fourteenth century, quotes the 
Arthasdstra in his commentary on the BaghuvcmB 
(xvii. 49 , 16 ; xviii. 50) . Arunaeala, and older comment 
tator on Kalidasa — and a South Indian whose work if 


just being published by the Travancore Darbar-I 
appears to have had the A Ttlici§(lstvci before him. An t 
in the seventeenth century comm entary on Arunaeala I 
gloss on the Ktun idT(isaMl)]icivci } Narayana Danditl 
(probably a Nambudiri of Calicut) quotes Kautilya 
We have thus proofs of both the dispersion 30 and of the 
^ of the Avthcistis tvci; but what we need is a con 
vineing expla,nation that w T ould account for its uniform 
laiity ending in its total disappearance, almost on the 

threshold of our own times. 


28 N an&isutra t 391 in referring to 




cites as examples! 



29 Mallmatha was a Telugu Brahman of Tribhuvanagiri in 

Cuddapah district, and his approximate date is A. D. 1350 (See 
jr* R* Nandargikar— RaghuvayYi£(x } preface 1—9 ) # . 

30 See Appendix I for further allusions in later literature to 
Kautilya. 
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t p. 6 I. 0 with Somadevu p. 

•‘tueva p. 28, 1. 4; Kunfillya P. 42, II, 15 
11 . 6 - — g. other Instances are cited by Pandit Pannalal Soul 
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f m %i 




31 Somadeva often quotas the very words of Kautilya, but 

5 the borrowing, and with much skill ho 
quotations into tho general texture of his discourse*. Compare KmtUUy 
P* 12, n. 15—16 (First edit.) with Somadeva (1st edit.) p. f>, II 
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beginning to its end. Its style is uniform. It is true to 
its own description of its size and scope. 32 It contains 
just the 6,000 slokas or groups of thirty-two syllables, it 
professes to contain, and which Dandin referred to in 
the sixth century a.d. as the measure of its size. With 
characteristic thoroughness and eye to detail the authoi 
of the ArthaMstra has provided against both interpola- 
tion and tampering by beginning with a chapter on the 
contents ( aclhikarana samuddesa), and ending with 
another on the scheme of verbal contractions employed 
bv him in the work (tantramiMi). 


Other safeguards, which Canakya could notj 
perhaps have foreseen, have sprung up to protect his) 
work from alteration. To begin with, unlike the 
Dharmasutras which were manuals for the use of parti- 
cular car anas or Yedie schools, the Arthasiltra was by 
its nature common to followers of all Yedie schools. 
Rules of law and conduct, on the other hand, like those 
contained in a Dharmasiltra are of interest to all classes 


32 The introductory chapter (Adhilcarana-samaddeM ) which appears 
to give the headings of the divisions of the Arthatastra, has been rightly 
taken by Ganapati gastri as containing the aphorisms (Sutra) of Kautilya, 
the succeeding chapters containing his discourse thereon (Bhasya). This 
interpretation will accord with the concluding verse of the work : 

MIRr srjprr srris; i 

The indentical procedure is followed in Vatsyayana’s Kdm a-sutra. 
Both works claim to be based on experience (prayoga). The fragment 

of Madhavaryamn’s commentary on the ArthaMstra, entitled Wap- 

candriM, treats the chapter headings from the introductory chapter as 
Sutras. 

H. Jacobi (Indj Hist. Quarterly, III. 669) holds the above verse to 
be an interpolation from some old commentary. 



of men equally, while, from their highly specialized 
nature, the contents of the Arthasutras would have 
attraction only to princes and those destined to adminis- 
trative careers. Thus, the Arthasutra shared with 
Dkarmasutra the character of having a limited circle of 
students, while it had, in common, with the later metrical 
law-books or smrtis, a feature of universality in that it 
appealed equally to m’en of all the Yedic schools among 
the twice-born. This feature made the temptation to 
interference with its contents less, and the chances of 
detection of any tampering greater than in the case of 
the law-books. 


A second accidental circumstance restricting inter 


polation must have been furnished by the growing 
unmtelligibility of the meaning of the ArtJiasutra- This 
may perhaps be due to the circumstance that, as pointed 
out by Professor Rhys Davids in a similar case , 33 
a sutfctj booh was wot intended to he Tead. It was 
intended to help the students to follow their IVfaster s 
lectures and to memorize what had been taught. The 
sutras of Kautilya are often, and naturally, fuller than 
other sutras. Rut for such fulness, they would have 
rapidly become completely unintelligible, especially as 
from their nature, the meaning of the Arthasutra must 
have been kept within a close circle. While no one is 


interested in keeping an aphoristic work on grammar, 
or philosophy, or religion or eveh law as a Mystery., 


33 Dialogues of the BuMha, vol. I. Preface, PP- xx— xxii. The 
observations of Rhys Davids in the cited passage will piove illuminating 
to students of the Arthci&dstra. S ee also E. J. Rapson -Ancient India, 

1914, pp. 76—77. 



•'*1 



powerful interests become desirous of maintaining the 
inviolable secrecy of the interpretation of such import- 
ant — one may almost say dangerous — works as the 
Arthas ut ra s . 3 4 


Why copies of 
the Kautiliya 
have been rare. 


This point is worth some elaboration as it may help 
in part to answer a question raised earlier, as to why 
the Arthas astro, of Kautilya has always been rare, and 
why it appears to be quoted, when quoted at all, with an 
appearance of learned self-consciousness. It m’ay also 
serve to explain why when the works in other branches 
of knowledge are numerous, those on Arthasastra are 
so few. It is certainly significant that every work on 
the sub j eet of NUi or Artha has to explain its existence 
— stating either, directly, as in the case of Canakya, or 
by implication, as in the case of Somadeva, that it was 
written for the guidance of a prince , 35 or professing to 
be the abridgment of another work, as in the case of 
Kamandaka, or claiming to be the work of a famous 
—as in the N Uis of Sukra and Vaisampayana. 



34 In the ages of belief in the supernatural, parts of the Arthasastra 
like Book XIV, XIII 3, IV 2, etc. which dealt with secret means, magic, 
spells, and incantations should have been regarded by kings as dangerous 
literature which should not pass into the hands of enemies and disaffected 
subjects. Kautilya’s inductive treatment of such topics as the overthrow 
of princes, etc., should have made kings eager to prevent the popularisation 
of the ArthaSastra. The tremendous prestige of Kautilya’s name would 
also have cast a glamour on his treatise and generated even a fear of it. 
That it was frequently annotated is evident from the references to previous 
commentators \anye, apare) in Madhava-yaj van’s (pp. 35, 61, 62, 104, 
115, 131 and 191) and in Bhatta-Svamin’s extant commentaries. The 
former even discusses alternative readings. 


35 Mr. K. P. Jayaswal’s discovery (1918) and publication (1924) of 
Candesvara’s R&j anlti-RatndJcara has rendered accessible another treatise 
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When the fewness of the extant schools of Artha- 
sdstra is contrasted with the indications we now have of 
the intellectual activity in the field of Politics and 
Economics in the day of Canakya, and the generations 
before him, the conviction is forced on us that mere 
moral or intellectual degeneracy could not satisfactorily 
explain decadence in this respect, for such a decline 
must, if general, be traceable in every branch of intel- 
lectual activity ; and no such decline could apparently 
be referred to. Nor would the triumph of Buddhism 
over Hinduism be any explanation of the circumstance, 
for when a Jain like Somadeva could write a treatise on 
Politics, adapting, the work of the Brahman Kautilya, a 
Buddhist could have equally done so. Nor could it be 
due to the rise of dynasties of non-Hindu or of Sudra 
origin. For we have in the much later Sukramtisara 
amusing attempts at reconciling Brahman claims and 
immunities with the need to treat politely the suscepti- 
bilities of those of influence who were not among the 
twice-born . 30 An explanation that would appear to meet 

on Polity written by command by an experienced minister for the use of 
bis prince : i ' 

Bhavega or Bhavasimha was a ruler of Mithiia who became King 
about A. D. 1370, when Candesvara must have been an octogenarian. 
Another work of the kind, which exists in fragments, and is unpublished, 
is Rdjadharma-Kalpataru, composed for Govindacandra, King of KasI, by 
his minister Laksmidhara (11th century A. D.) A lost work quoted by 
Candesvara is Gopala’s Rdjaniti-Kamadhenu. 

36 For §ukra on the privileged position of the Brahman, see his 
workv Ch. Ill, 11. 546—550, Ch. IV. iii. 11. 32, 37—40, Ch. IV, v, 11. 38—39, 
ch. IV, vii, 11. 458, 604— 7, 634— 5, 649—60, 633—5 and 664—7. Sukra 



the case, all round, is that the unification of a large pari 
of India, for a fairly long period, under a single ruler! 
or dynasty or throne, made it unnecessary and undesir- s 
able to perpetuate or continue such f ree discussions on j 
Polities. Were we to accept as true the tradition that j 
Canakya was the contemporary of Candraguptaj 
Maurya, the fat e of his work and of the schools of j 
Politics which had been active in and before his time,] 
will become intelligible. The f prolongation of an j 
empire’s existence to the unusual length that fell to the ’ 
lot of the empire of Magadha, and its extension over so 
large an area, may have made it an object of imperial 
concern to close the academies where first principles 
could be applied to such delicate questions as those in the 
discussion of which Canakya and his predecessors seem 
to have found delight. And, where the chief works were 

in sutra form, and were treated as fit only for a very 
select esoteric section of the community, the chances of 
their survival would appear to be less than those of their 


apparently intended that the higher civil offices of the state should be 
held by Brahmans, but for the command, as well as for 'the rank and 
file of the army persons of any caste are eligible (Ch. II, 279 — 280) : 

=rr Ipir fiww i 


Compare also : Ch. I, 75 — 76 : 


and, Ch. II, 110—111: 
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speedy extinction. If it be true that Canalcya was res- 
ponsible for the building up of the empire whose 
triumph made the continuance of such works as his 
undesirable, cynics among historians may have another 
instance of a man ’s work proving too thorough. Let it 
also be borne in mind that, to the generations which 
believed in the Pur anas, the share of Canakya’s wisdom 
in the erection of the Mauryan empire must have 
appeared so real that it should have roused public 
curiosity to infringe and royal vigilance to protect the 
mystery of his teachings and opinions. 

These are surmises; but they are not altogether 
Kamandaka who appears to have been 
separated by a long interval from Kautilya, whom he 
lauds, expressly declares that he summarises Kautilya ’s 
'Arthasastm. And yet, in doing so he omits altogether 
the subject-matter of four books out of the fifteen of the 
original— forming in length about half the work, and in 
importance, not less than half. For, the omitted 
portions include the elaborate description of the admi- 
nistrative system, (Book II )/ 57 and the shorter state- 
ments of civil and criminal law — besides a whole book 



containing spells in the efficacy of which Kamandaka 
must have believed as implicity as his model.' That the 

37 Adyak$a-pracara, DharmastMyam, Kantaka-todhancim and Aupani- 
§adikam. 

38 Kamandaka (IV 33) recommends the appointment of an astrologer 
to the King, Kautilya while allowing the astrologer condemns addiction 
to astrology, (IX, 4, 142) : 


sisgrar ?(RW- II 



24 


subject-matter omitted was still deemed of general 
interest is evident from the circumstance that the 
Sukranltisa/ra (which, in its present form, is probably 
not older than Kamandaka ? s work) deals with part, 
of it. The suspicion that the professed admirer and! 


apologist of Canakya did not quite understand his 
original, and, therefore, omitted what he failed to grasp 
is strengthened by two circumstances. These are, (1) 
Kamandaka 7 s habit of almost literally turning into 
verse the aphorism of Canakyu' in which he meets the 


Kautilya’s faith in the efficacy of spells is evidenced by the 
Qualifications he prescribes for the King’s PuroMta (I, 5): 






See also Book XIV. 


39 As illustrations of K&mandaka’s merely turning into verse the | 
prose of the Kautillya, cf : \ 



(Arthatdstm VII, 1, 99), and 


""Si, 

*\ * ♦ fv N 

stgspfM i 

( KartiandaMya — V, 77), R. L. Mitra's edn. reads and 

and a comparison with the original passage in ArtUaSdstra shows the 
superiority of the version cited above, from &ankardrya’ $ text — edn. 
Ganapati gastri, 1912. 

The illustrations given by Kaufilya (1, 20) are cited by Kilmandaka, 
without alteration, (VII, 61—4) : 

^ A— _ ♦ , r 7s ^ 

^P3l iral srai i 
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position of a previous writer, without any indication of 
his understanding clearly the point at issue, and (2) the 



aka gives in the heirarchy 
the spirit of Kautilya’s 


importance which 

of government, 

teachings, to court parasites, favourites, female attend- 
ants in the seraglio, jesters and astrologers , 10 Another 
circumstance leading perhaps to the same conclusion is 
that Vaisampayana’s NUiprahasika appears to borrow 

freely from Kamandaka, while, at the same time, it 
does not give any indication of being familiar with 

Kamandaka ’s original. 

We m'ay now proceed to a consideration of the, 
second point, namely, the chronological position of 
Kautilya’s Arthamstra in our literature of Law and 


3ISIR; ftt®! ’WM Ugdft ft^TW W, I 
^ g {^tuR ii 



mi wtRR asp wft n 

The Arthamstra has jfor 

A comparison of KattWV* 15 (on the strength of the Mantri- 
parisad) with its versified form in Kdmandilclya XII, 48 will show how 
the latter equated Mann, etc,, with Kautilya's Mdmvan , etc., without 

noting the difference. 


40 See Ktimandafctya : 

g%wt«r ^ I 

q Sit II 


For female attendants and courtesans 
41 and 45. 


(V. 19—20.) 

in the Seraglio, see ibid, VII 28, 


Chronological 
position of the 
Kautillya 


4 
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relatively to 
Manu, gukra 
and Yajna- 
valkya. 


In regard to the latter it is needless to consider 
any further question except the priority of the ArtM 
sastra to the Nitisara of Sukra, since Kam'andaka’r 
work (which Messrs. Kane and Ganapati gastri woulf 
assign to the period between Kalidasa and Dandin) j| 
a professed abridgement of Kautilya ’s, and Vai^ampa) 

yana ’s book is based largely, though without ackno! 
ledgment, on Kamandaka ’s. 

In regard to the Dharmasastra literature, it woulf 
be sufficient to compare the Arthascistra with « 
wed-known works of . great and abiding influence: 
namely the extant Smrtis bearing the names of Mart 
and Yajnavalkya. 41 To the former, in its present fon,J 

. ^ BueIl | er has after careful research assigned a da! 
between the second centuiy b.c. and the second cento 

eentur!I n at R , + I)r ' ^ ^ assigned to the fe 
centu.j a.d. But, as admittedly, Manu ’s smrti is an- 

enor to the smrtis of Visnu and Yajnavalkya, there k 

been a tendency, since Dr. Buehler ’s translation of Maui 

was published, to bring the date of Yajnavalkya ’s wort 

0 about the middle of the fourth century a.d . 42 These 

41 Compare, for instance, NUiprakaHkd I. 51 r 53 r « n 

with KmmntaMva V, 78-79, X1I1 61 and m V' nn ! , ' 

XXX, 18. iy ’ ’ VIII » 18 and 24 and 

.h* F T.v M1 reSU “^ ° f th6 eTldOTCe “ d ‘be literature beariu^ , 
the dates of the extant Smrtis of Manu and Yajfiavalkra p v _ * 

History of BtomaUMn, vol. r, 1932, pp. 135-W8 roe c 

Mr K P Tavflo-nrnVe and 168 — 190. See all 

rT:_ ,f • Ja y aswal a Stnkmg Tagore Lectures (1917) on Manu mi 

ajnavalkya, 1931. Buehler’s conclusion fixing the lower limit of the ntu 
Mannsrurti ‘at the beginning of the second century A n or s« 
earlier' is argued out fully in the elaborate introdueUon'to hi! ! 
(S.B.E. 1886) ot Manumrti (pp. exiv-exvii) Buehlm (1«^ 
assigned Yajfiavalkyasm r ti and Naradaempti to the fourth or fifth eeutaj 



are points to remember with reference to the argument 

that follows. For, if it be clear that the Arthasdstra is 

much anterior to Manu ’s extant work, the date of the 

composition of the Arthasutra will be brought witht 

measurable distance of the period, in which Kautilya is 

traditionally stated to have flourished ; and, thereby an 

important step would have been taken in establishing 
tlie authenticity of the A.Tthascistf(i , 

T7‘+h "rr we may compare Manu and Sukra 

\ ith Kautilya. Kautilya allows Niyoga 



ment of w omen) m its ancient fulness, equally to widows 


-A.. D., and to thA csiv+h 

s txt- it * LO sixtn 01 seventh centurv A D Tniiv 

CHm&u Law and Custom, Eng. Tn 1Q9R r>n ^ 4 * * 7 * Jolly 

j-t. A # pp, 33, 44, 48 and 56) with 

xlie above conclusions. Dr A r n lir „ 0ll , . ' ° wS 

, A * °* -Burneirs curious, view that tho ^ v to ■.■>+ 

aianusmrti was composed in the Dakhan about A D boo T r T 

X». xxvii to his trn. of Manu, ed. E. W Hopkins 1891) if T’ ( Intrn * 
rfphatAfi TT n T Mopjsms, 1891) is no longer seriously 

debated Mr K. P. Jayaswal ( Calcutta Weekly Notes, vol. 15. p ccc) 
urges that Senapatya m Mamumrti, XII 100, refers to Ptmamitra 

fonsi rr 4: c tL B rf' s r iusions in resara to ^"ruZ 

considers the third century A. D. as the latest date to which the 
Yaj n aval Tcyasm r ti can be assigned with any show of reason’ 

Mr. Batakrishna Ghosh (Indian Historical Quarterly 1927 n 607 ff ) 
Holds that Apastamba is earlier than Gautama. ’ P " ^ 

4 . 3 Jf 17 ° ga meanS ° rder ’ commission ’ a nd this order or commission 
i: ^ Wlllch the whole pract ice centres was to the effect that a brother or 

TJlT\ Ki — (SOpmah ° r ° n the failure of ^ any member of 

deceased °r WaS l ° b6get a SOn and lieir to one either 

ciocoascd, or alive but liica'Dable of moiA • /tt 

of Hindu Lam, p. 152.) S 1SSUe ' (J ° lly ’ HUtorv 

be founaUp 1 ?- referen ° eS °“ the SUbject in the Dharma^aetras are to 

BaudhavrnTn X ? VII 1’ t"™ XXVIII> 22 ~ 23: T ^i?tha. XVII, 14, 55-66; 
66 6 o 14 „ ’ . ’ ’ ’ ’ ’ IL 2 ’ 3 ' 17 • Vi * XV, 3; Manu, IX, 

6°’ 143— 7 ' 164 — 7 ; Yajnavalkya, II, 127—8; Narada XII so ss- 
and Harita, TV. 17. ' A11 - 8 °— 88. 

Dr Jolly (ilid.,. p. 153-4) holds on insufficient grounds that Niyoga 
° ngmaliy r6stricted t0 widows and was In later times extended to 


Comparison of 
Kaufilya’s 
views with 
those of 
Manu, 


' Ji Ci 



men afflicted with disease. His 
views are. in these respects, similar to those of Gautama, 
the author of the oldest extant treatise on Indian law 
SMi-th century b.c.). Manu roundly condemns the 
iee of Xiyoga. Again, courtesans 44 are, according! 
to Kautih-a, to be organized under a department, for 
police, sanitary and sumptuary purposes and are to form! 


YiYi'i f*' 


members or a recognized Government institution 
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uld unhesitatingly punish tliem as being a 

humic scourge. 
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ancient vices, of gambling and 
are allowed by Kautilya, who would provide 

control by the State, viewing 
y as necessary evils, but as valuable aids 
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would punish gambling 
use of intoxicants as a deadly and almost 

sue! apparently overlooks the ih ir - 

evid^PP in ^ in the MaKMarata and tie 
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tustnes, wiiicli point the other way. 
ArihaMstra, III, 5 ; 
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r mmmrti , rx, 64 : 

A. am*. ^ 

4 11 ^ ^= 1 ?^ ii 

4 fc.ee Arthazdstra, Ii 27 on ru, - 7 - . 

’ il lY 209, 219 and ix, 259. * ^kadhvakm; and contra Manu • 

4 4 ° For Ambling’ see Arthatastra III on . 

f’_ im «■ 25 ; contra Manu^r^TX ^ ^ 4 X ’ 1 

EX. 23., XI, 49 and XII, 56 (punishment) 56 <a mortaI sin E’ 
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inexpiable sin. Tlie much later fragments of the insti- 
tutes of Brhaspati are aware of the contradiction, and 
notwithstanding* their own teaching 

opposed to Manu loses its binding force , 46 they would 
permit gambling under State supervision 
purpose of helping to detect crime . 47 Again, Kautilya 
knows of remarried widows, and unmarried mothers . 48 
Manu forbids such remarriage, allowing an exception 
only in the case of those who are widowed as virgins. 

I • m myM jqm ' 

Again, in Manu heresy entails ban is 





V*lrJL V # 



46 See the following citation of Brhaspati 
comments, on Ydjilavalkya II, 21 : 

47 Thus Bphaspati : 

fa wftg: jrgsir ?r 

*J 5 P 


by Apardrka in liis 



48 


Kautiliya, III, 7, 60 

CV r\ *vf. 


49 
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Manu, IX, 64—65 : 

HRt ^ri>csir 
ft m ^ <pirr^ II 

ft^fft^i *^3 | 
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Ibid, V, 162 : 

Mammurti, IX, 225 : ^ 

f^rsr fjR'fgqq; ^ y 
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assign to the State the duty, whict 
as, or still is, its, viz., the .punishment) 
Kautilva, on the other hand, would go! 
deprive apostates of the right of maim 
family estate, and even there he would! 
in favour of the mother ’s right to bef 
by her offspring 51 . In regard to 
Kautilv a v oiild give special shares to the 
jther sons m the private estate, but would 
• 1 eeognize a right of primogeniture in the 

S -*^ S '“ demnation of «“ atbeist (nOstiha) and the blasphemer! 

" J » fioplled in the list of persons who are to be pnnlshel 

. 5 W O’ / ifv.-* * ?* *•-/■* TJ, 7 rtt.. TV* ' ,;W 
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(Sukranm Ch. IV. See. 1 , li. 194—222). The lisl 
* ‘ the wolator of the rules of conduct for the -cast® 
-t- ( yakta-rarpasramasara) . On apostasy and blasphemy in 

a 4 Z?T Z TZ°T Ctei PaPerS ’ TO1 - L ® 385-406. anii 
aDd Blake Oag«s -Law of Libel ond Slander 
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51 Thus Kautilya (XI, i.) : 
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be translated thus : ‘When a nersnn • v-, 

maintain his child wffA r.c . + P 011 Wh0 1S a ^ le i to d0 
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Dej otil erwise m the case of outcastA^ +llfl 
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an apostate fnatit Q ^ ^ When a capable person 

C ;: iWete * 33 and errors both against tTi J H Ms ° r 

1 " Va s ia i“«tion and teaching genera l n * “ d tte SpIrit " 

my version: ( m , „r , r ' l, Ga?apatl Slstri »» 

• I, vol. I TOF 5 ’ <Wb edn. ol 

Sls: ’ 1 - P riv >teeed to discard their obUgaV^ 05 ' ac00rdins t0 Dr - Shama 

ions are the apostate and 


other than 


.am: 


th 2 $S St i u\ 


SI A# h&T 9 

"*** W' a 44 V 4 % 


the 



31 


succession to the throne . 52 This Mann would apparently 
also allow. But they differ in regard to the equal rights 
of sisters in inheritance. Again, Kautilya forbids 
suicide of every kind and penalizes it by stringent post- 
mortuary punishments directed against the suicide, and 
penalties enforceable against those who attempt or those 
who condone suicide . 53 This prohibition would, there- 

52 See ArtTvaSOstra III, 5 to 7. The rules In regard to unequal 
distribution of property among sons are almost the same as in tlio older 
smrtis, c.g., Baudhayana II. 2, 3—9; Gautama, XXVIII 5—13; Apastamba, 
II, 6, 13; and Vasistha, XVII, 42—45 and Manu IX., 131. Primogeniture 
as the rule in regal inheritance is explicity laid down by Kautilya 

(I-. 17) ; sirgJJrfll g except in dangers, 

sovereignty is commendable only when it descends to the oldest son 
g ultra's list of persons eligible for selection as Yuvaraja or heir-apparent 
indicates that primogeniture was not the rule in his time- ,* „ tt 

n oo qi . >■ v. p. XI, 


gsRRr! q^THiorq; | 

cff gjjjf II 
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err i i 


According to Manu (IX, 131) only unmarried daughters can Inborn 
their mother’s separate property. Kautilya (III, n and S) makes no 

~rule i hTr° f SiBte> ' S ’ WhfiU “‘ r m,UTi<!11 or » inheriting 
parental pioperty, but lor an unmarried daughter he provides an addltom 

as dowry from the paternal estate. '“ Wl “ uu 


53 See the following verses at the end « 
A.rtha&a$tra : 

ift ti^t u#Fir 
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Safi, the immolation of widows. 54 M»m 
libations to suicides (V. 89) and 
further. Sukra, on the other hand, dis- 

• - (IT. IT. 57). Kautilya condemns 
astrology though an astrologer h 
Court officers . 05 Manu would only, 
, , following astrology as a profession,! 
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/Yarsahamihira ? s JBrhcits o/wbhi t a (about- a.d. 505) would 
call for explanation. 50 Lastly, Kautilya believes in the 
immunities of Brahmans in several matters, 67 frees them 
generally from corporal punishment, only providing* 
that they be branded, or imprisoned in eases of serious 
crime, exempts their property from escheat and from 
forced contributions, and even provides for their receiv- 
ing substantial largesses from the King, in eases where 
nil innocent man has been punished. In these, he is like 
Manu, though he does not go to the lengths to which 

56 Compare SukranUi, IV, 4, 11. 91—146 and IV, 7, with ItrMtmmhitu, 
Cli. 29, 55, 56, 58, 66 and 67. 

57 (a) ArlJiaMstm, IV, B : 

srtefoft ^or: | 
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(b) Ibid., Ill, 5: 

spiM# ^rsrr ; 

; g^^rSppjj, 

(c) mu. V. 2: 

W3TRT ^ 

(d) im. IV, 13 : 
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Mann, VIII., 379—381; IX, 229, 240- 

(e) Arthamtra, IV., 11: 

^Ilfa gwf: sfasrifcj; | 

(f) Manu, III, 13 — 19 and 155. 

(ff) Manu, VIII. 339, X. 81—94, 101—114, 116—117 XI. 11- 
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Mann would proceed in giving such privileges and in 
inanities. But, Ehutilya would apparently not exeinp 
even Bralnnans from the law against suicide, while, i| 
eases of their committing treason, he would have theif 
med, and he would also allow Brahmans to be killef 

or in self-defence. He would allo4 
to many below their caste, and to enter 
army as soldiers. Manu would interdict both, 

number of professions open to Brahman 
6i at in times of distress, {§ukra would appear to folio? 
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of resemblances and differences oi! 
multiplied. They would tend to show that! 
of composition, so far as it may is 
subject matter, the Manavadhm jJ 
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present form, belongs to a much later agt 

1 ® and stands between it and 



same 
of 




may he said of the chronologies: 
anu “ regard to Kautilya an! 
smee the law-book of the latter! 

In the Arthaiastra and tie Smrtis of Gautam^ ^' U ^ S siIniIar » assa e« 
Kara da, Bfhaapati, Katyayana, Parana V^a “ ayana - 
(Hid., pp. 51, 90) Over two a J V ’ Devala and V r ddha-Maai 

(Boots hi to v, pp uZ, r ar r d t r !f. passa8es fr ° m 

’ pp ' 14 ‘— 23 D are cited in this statement. 

Tiie parallels from Yaifiavalkva •. 

those from any other sinni* nn 7 ^ not only more numerous than 
. . y omer Sm 9 le Dnarmamtra (over eiVh+w , 

distance, about fifty each from Manu and Narada a , ® ' 

V 1 ?UU), but they also present in many 7 “ l7 a score fr0 " 

and ooint of vw mv . • m ny cases cIoser affinities in phraseoloer 

pomt of view - The significance of this f 1 , “ pn seology 

the Lecture. mis feature ^ a s been indicated in; 



35 


siiows unmistakable signs of belonging to a period 
long subsequent to that in which the extant recen- 
sion of Manu was made. The important point in 
regard to the relations of the treatise of Kautilya 


That Manu and Narada should, after Yajnavalkya, present the 

greatest number of parallels to the views of Kautilya is also quite 
explicable. 

Foi, as Buehler {Laws of Manu, 1886, pp. liv.— lvii.) has pointed out, 
the Smrti of Manu (1) is a text-book, (2) is more systematic and compre- 
hensive in character than any Dharma^sutra, (3) is free from sectarian 
bias, (4) claims (on account of its comprehensive nature and the tradition 
regarding the omniscience of its reputed author) the allegiance of all 
Hindus, and to form an integral part of the necessary studies of all Aryas, 
and (5) has attained its great influence through 'the myths which, since 
very early times have clustered round the name of Manu, and in progress 
of tune have been more and more developed and brought into a system ’ 

A smr ti With such Wide claims might natural he expected to sh^w 
leanings to secular views like those in the ArthaMstra, 

In the case of Narada, numerousness of tlie similarities is even more 
easily explained, for 'it is the only work of its kind, in which Civil Law is 
treated by itself without any admixture of rules relating to rites of worship 
penances and other religious matters/ (Jolly, History of Hindu Law 
1885, p. 49.) 

Points in Y&jrLavalkya Smrti making it necessary to ascribe a late 
date to its, composition are: (l) its reference to Buddhists, (2) its 
advocacy of astrology of an elaborate character, (3) its commendation 
of the worship of Gapapati and the planets, (4) its condemnation of 
Kayasthas, (5) its comprehensive scope and literary finish, and (6) above 
all, the fact that considerable parts of it are traceable to Sutra works like 
the mnavasrrhw SZtra and Vi,, W Smrti. 


Dr. G-apapati gastri (pp. 5—9 in the Introduction to his edn. of the 
ArthaMstra) has contended (1923) that Yajhavalkyasmpti is ages older 
than the Arthasastra on the ground that Kautilya refers III. 7: 


Ararat. i 

to the Purapic legend of the ancient sage Suta, the epic contemporary 

of Vaigampayana, the teacher of the sage Yajfiavalkya. This argument 

fails, as it assumes the identity of the jurist 7djila-valkya with the Vedi© 
sage of the name. 
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and Ydjnavalkyarsmrti is not so much their relativ 
chronologieal position as the remarkable parallelism! 
often amounting to identity, between their pronounce 
ments in criminal and even in civil law. The learner 
pandits who have respectively introduced the reeem 
editions of the Arthasdstra > and the four commentaries 
on Yajnavalkya (viz., Mitaksara, Balakrida, Balm 
bhatti and Subodhini) have already brought to liglif 
several instances of this feature, and I have observer 


some more. These passages appear to show first, tha 
Yajnavalkya was the follower and Kautilya the model 


second , that occasionally the meaning or the significant* 
of the original was also perhaps not quite clear to tb. 
later writer, and thirdly that there were strong ground! 


for the Y ajmvalkya-smrti borrowing from Kautilya’* 
Arthasdstra rather than from the smrti literate 


current in his time. It is submitted that the motive fob 


this imitation or borrowing was the eminently practical 
nature of the Arthasdstra - — the feature which one would 


naturally look for in a work claiming to be by the mi 
practical-minded political theorist of Ancient India. In 
the centuries immediately preceding and following the 
Christian era, the troubled conditions of India should 
have made the claims and teaching of the canonical 
lavr-books harmonize far less with actual conditions! 
than the precepts of secular Arthasdstras. TM 
remarkable extension of the inflenee of Yajnavalkya’! 
law-book all over India, resulting in its becoming almost 
the final authority on law for most parts of India, may 
itself be due to its reflecting the usage and the tendencies 


of the times. If this hypothesis of the obligation of 

1 ' . 1 ’ * 

U, . 
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Yajnavalkya to Kautilya is justified, we shall have 
another unique proof of the enduring infiuenee of a 
political theorist on the history of his country. It is 
certain that in the eleventh century, when Vijnanesvara 
wrote the Mitaksara on Yajnavalkya, the teachings of 
the smrti largely coincided with the practice of the 
people, for he declares pointedly- — ‘The texts in this 
section are mostly recitals of what actually prevails 
among the people ’. 59 The same view is taken by the 
digest writers of later times, Bhatta Nilakantha com- 
paring (in the Yyavahara Mayuhha) civil law to 
grammar, on account of both being based on usage, and 
Mitra Misra repeating the statement. 

The last question!: or consideration, under this head 

f* 

is the authenticity of the Arthasastra. That is to say, 
granting the tradition in regard to the personality of 
Kautilya and Ms work to be substantially true, we have 
yet to see how far the substance of the Arthasastra 
justifies its attribution to such a man (of the fourth 
century b. c. ) as Kautilya is believed to have been. The 
settlement of this issue will have an importance in a 
historical study of our institutions that cannot possibly 
be overrated. For, we have already seen reasons for 
taking the Arthasastra to be the production of a single 
author, who should have lived long before the existing 

59 Mitdk$ara on Yajnavalkya, II, 118, 119: 

Mitra Misra has the following passages on the same subject in 
pp. 18 — 19 of the Viramitrodaya (Edited by Golapcandra Sirkar, 1879). 


Authenticity 
of the Kau- 
tiliya. 



The evidence: 


Religious ,* 



version of the laws of Manu was composed. If a 
further examination of the contents of the Arthasdstra 
tends to establish its authenticity, the evidence already 
collected in favour of its antiquity and homogeneity will 
go far to ripen presumption into proof — and to enable 
the work to be attributed to the traditional Kautilya. 
And, the settlement of the question of date and 
authenticity 60 in the case of so unique a work is bound to 
exercise some influence on the nature and direction of 
all future studies in the history of ancient Indian 
culture and life. 

To proceed with the evidence : We may, for 
convenience, classify it under six heads, as the data 
refer to religious, political, historical, literary, philo- 
logical or astronomical matters, and take them' up for 
consideration one after the other. 


To begin with the data relating to religious 
conditions : W e have first of all Kautilya ? s undeniable 
superstition and sacerdotal leanings. 



If his rule regarding the distribution of sacrificial 
wages 61 be merely for the convenience of people in an 
epoch when such disputes might often arise, the same 

be said of his prescription of a specially heavy 
fee of 1,000 panas for the royal charioteer, when the 
king performs the Rdjasuya and other rare sacrifices. 63 
This statement, combined with the Brahmanical curri- 
culum, he [provides for the education of nrinoes f who a TO 


60 V. R. Ramachandra Dikshitar Mauryan Polity, Ch. I. sec. XI and. 
Appendices I and II. 


61 ArtJia§astra III, It. 

62 II id. Y, 3. 
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to learn the three-fold Y eda and its adjuncts, among' 

other things ) 63 would show that the ruler (. Narendra ), 

for whose guidance he expressly composed his work, 

was a follower of the Brahmanic religion. Kautilya, 

who warns princes not to indulge in astrology, is a firm 

believer in the Brahmanic theory of the universe. He 

states that the prevalence of pratiloma or improper 

unions between the sexes is the result of regal neglect of 

sacred precepts or virtue ( dharma ). 64 He believes in 

and repeats the well-known story (that we have in the 

MaMbharata) of the social compact between the first 

king, Manu, and the race of man . 65 He believes in' 

the potency of spells, the power of goblins and evil 

spirits, the efficacy of incantations and witchcraft, and 

even goes to the length of providing a series of spells to 

be used on special occasions . 66 While classifying the 

% 

63 The 3 R’s. are to be learnt before the investiture of the sacred 
thread. Vedic and philosophical studies, including some study of the 
Six Vedahgas, i.e., Mksd (phonetics), Kalpa (ceremonial rules). 
Vydkarana (Grammar) NiruJcth (Exegetics), Chandm (metrics), 
JLnviJcsiM is taken by Kautilya to include only Sdnkhya, Yoga and 
hoMyata and not in the more general sense of Philosophy, which 
Kamandaka (II. ii) would assign to it. Somadeva would appear to include 
Logic, and Ethics along with Metaphysics, under Anviksiki; and Sukra 
(I, line 305) includes both Logic and Vedanta under it. The prince has 
also to learn under Government Officers of position, the subjects of Ydrtd 
(i.e., commerce, agriculture and cattle-raising) and Dandanlti under those 
expert both in its theory and practice. After his 16th year he has to 
learn all that appertains to the possession of arms, and to become con- 
versant with secular history, traditions, Dharmasastra and Arthagastra. 

Somadeva adds to the regal curriculum Instrumental Music (both 
ordinary and martial), the knowledge of precious stone ( Ratnapamc $& ) 
and Erotics (Kdmatidstra ) . 

64 IUd. Ill, 7. 

65 IUd. I, 13; compare also Mahdbhdrata, Sdntiparva,< Ch. 59. 

66 IMd. IV, 3, 4; XIII, 32, etc. 
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of State pensions and salaries , 67 he places 
spiritual guides, of the Bralimanic caste, viz., 
(. Btvik ), the Preceptor (dcdrya) and the 
(PiiroJiita) , in the highest class, along with 


the Queen-mother, the Queen-consort, the Heir- 
apparent, the Prime Minister and the Commander-in- 
Chief. Among the gods he mentions as worshipped in 
his time, there are none, with the exception of Siva, 
Brahma and Senapati, of the popular deities of a later 
epoch. They are either old Yedic gods (Indra, Yanina, 
Agni, Tama, the Asvins, Vaisravana), the epic 
Digpalakas or the forgotten popular deities Aparajita, 
Apratihata, J ayanta, and Vaij ayanta. There is no 


direct reference to Buddhism, or Jainism®* anywhere 


67 Ariha&dstra V. E., gives an elaborate- civil list which is interesting 
for the light it throws on the relative values attached to the work of 
various functionaries in an elaborate administration, such as he idealised 
or was possibly describing from actual conditions. 

Pensions and special consideration are to he given and shown to the 
children and wives of those who die on duty and to their dependants and 
to public servants in cases of sickness, funerals and child-birth. 

68 The sentence in Arthasdstra III, 20, 

appears in the Munich. MS. with the variant 

Dr. Jolly (p. Vol. I, p. 117) adopts and regards (Vol. I. p. 41) as clearly 
referring to Buddhists. This is by no means established. Mvalzd means 
a mendicant, Hindu, Buddhist or Jain, and may even mean an usurer or a 
snake-catcher, Pravrajita -means an exile or an ascetic, and Vrsala an 
outcaste, sinner or &udra. AjwAku, if the Munich reading be accepted, 
should be taken to refer to the sect of the name, which existed from the 
time of the Buddha (See Rhys Davids — Dialogues of tTie Buddha, 1889, 
p. 71) and was influential in the Mauryan epoch. Sdkm can only refer to 
the Buddha or his family or his clan, and cannot, as translated by 
Dr. Shama gastn, mean Buddhists. The prefixing of this word to JivaTca 
or Apvaka is therefore an evident later interpolation. The purpose of 
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in the work, and the prohibition of suicide 69 (including 
religious suicide) is decidedly anti-Jain, as the 
provision of State slaughter-houses and schemes of 
Vedie sacrifices would be also anti-Buddhist. The 
terms Caitya 70 and Stupa do indeed occur, but only 
in the original sense of altars, mounds or crematoria, 
haunted by evil spirits and bad characters, and not in 
the sense of places of Buddhist worship. He mentions 
shavelings ( rnunda ), those of the matted hair ( JatUa ), 
heretics ( Pasanda ), female ascetics and mendicants 

Ivautilya’s injunction is clear. It is a merit to feed ascetics in &raddhas. 
But, if the ascetic is a professional {jivdka, in Dr. Shama Sastri’s text) 
or a heretic (Ajivaka), and a Sudra or outcaste ascetic, there is no such 
merit; and one who feeds them in a graoLdha should be fined. My inter- 
pretation is in accord with the similar injunction in YCLjna mUcya-smrti II, 
235. 

In the absence of the conjunction should be taken as 

Even with the Munich reading, this passage 

cannot be treated as containing, a direct reference to Buddhists or Jains. 
Dr. Shama gastri's translation errs against grammar. See also Dikshitar’s 
article on the Religious Data in the ArthMdstra in Zeitschrift fur In&ologie 
und- Iranstik., Vol. VII, 2 (1929.) 

69 The Jains believe religious suicide ( Santharo ) to be a meritorious 
act. Jain monks and nuns can voluntarily take the vow of anci§ana (star- 
vation) and fast to death. The suicide of Mahavira’s parents ( Acdrdnga - 
8utm, S. B. E. XXII. p. 194) is one of the earliest recorded cases. But 
ordinary suicide, as contrasted with religious suicide, is treated by Jains 
as an almost inexpiable sin. 

70 Artha£astm XIII, 2: 

g wg fa fcwfe gr: ^°TT: I 

Ibid II, 4: 

The word caitya occurs in the following other places in the ArtJia$dstra : 
II, 35 (twice); III, 10,; V, 2,; XI, 1.; XII, 5,; XIII, 2. (thrice). 

6 
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(bhiksuki), and (. Parivrajaka ), but these may refer 
only to unorthodox Brahmanical sectaries and not 
necessarily to Buddhists or Jains. The prohibition of 
the castration of animals 71 (which would recall Asoka’a. 
law on the subject to our memory) may be viewed less as 
due to Buddhist influence than as comm'on humane 
feeling and practical wisdom. And, in the rule prohi-l 
biting people, by stringent penalties, from becoming 3 
religions recluses or anchorities till they had made' 
suitable provision for their families, 72 we may either see 
statesmanship or prejudice against the Buddhists or 
Jains. However we look at them, the religious data! 
afforded by the work would lead to the conclusion that | 
it is the production of an age in which, to put it mildly, i 
(1) neither Jainism nor Buddhism had come to! 
sufficient prominence to be regarded as serious rivals to ! 
the existing Brahmanism, and (2) the later Hinduism i 

had not yet been evolved. f 

The political data furnished by the Arthasdstra are 
even more valuable. To begin with, we have a 
monarchy, as well as a specific statement, which we 
have no reason to disbelieve, that the work was written 
for the guidance of ‘a king of men’. 72 The 


71 ArthaSGstm, III, 10 .; 





72 Arthasdstra, II 1 : 
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1918, p. 55 . naragupla, See Indian Antiquary , 



and detailed character of the work, which makes it half 
encyclopaedia, half state-manual, arouses the feeling 
that Kautilya was largely describing what he had 
personally witnessed, or considered easily realizable in 
the kingdom! and under the conditions in which he 
lived . 74 The king is practically an autocrat, who is 
generally inaccessible, showing himself to the people 
only once in a month or two months, in order to prevent 
disturbances caused by rumours of his death. He is so 
removed from common. folk that he is to converse with 


envoys and subjects only through his ministers . 75 He 
is constantly guarded by troops of women armed with 
bows, a feature noted of Candragupta Maurya by 
Megasthenes. During his progresses, staff -bearers are 
to guard the whole route — which is also a feature 


noted by Megasthenes. Much importance is attached 
to high birth, not only in royalty, but even in officers, 
for it is stated that 'prosperity, and the people follow 
one of good ancestry ’. 70 The position of the ruler is 
so exalted, that impalement is the punishment appointed 
even for the man who merely teases the king’s animals . 77 
But, at the same time, the king lives in an atmosphere 
of suspicion and treachery, guarding himself even from 
his family, for, 'princes like crabs have a well known 


74 See Dr. D. R. Bhandarkar — “Foreign Elements in the Hindu 
Population,” ( Indian Antiquary, 1911; pp. 7 — 37.) 

75 Arthamtra, V. 6. 

76 Ibid VIII. 2; 

77 Arthamtra, IV, 10: 

few, srr i 
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80 Arthatestra. IX., 2: 
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of forts, and still lower pay to the lower officers . 82 
These features would denote a large, opulent and well- 
organized kingdom. That the State was not primitive, 
and that it was strong enough to assert itself, is evident 
from the substitution of sentences of death, mutilation, 
imprisonment and corporal punishments for the archaic 
schemes of fines and wehrgilds that we read of in V edic 
literature. It is further indicated, perhaps, by the 
significant rule that ‘ the king should give only gold and 
not villages ’. 83 

In the military department much stress is laid on The Military 
elaborate organization and discipline, the retention Department 
of a standing army, and the possession of a strong 
elephant corps, victory being supposed to incline to the 
side which is strong in elephants. The last point is 
very important, since we must recollect the unusually 
large contingent of elephants assigned to the kingdom 
of Magadha by Greek writers, as compared with other 
sections of the army, and we also remember that of all 
ancient Indian kingdoms that of Magadha alone had 
apparently this unique feature. 

i 

82 Ibid. V. 3. The salaries are for the month. This has been 
demonstrated by Dr. Narendranath Law ( Indian Historical Quarterly , 1929, 
p. 783.) Dr. Shama gastri is in error in taking the figures as referring 
to annual salaries. Such high salaries are possible only in a very big 
State. 

83 Ibid. V. 3 : 

cf. cilso I,, ll. 420 — 421: 
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Ifree Aristo- 
cracies. 


of fvZ \ d ° fmms 0f the State ’ Kau tilya know 
of h ee aristocracies 84 of a tribal kind, and has a 

whole section devoted to the means by which 

^ ^ It 



^ ± , ~ ' V 'V "J-U.UUL bUtJU 

rndeMhn i “ ay 6 COrrupted and their freedom 
those bv 1 means ’ w ^ lch are curiously similar to 

Jam canonical writings, the neighbouring kint^ 

Videha Tt overcame the tribal republfes of 

Z^J^l™**** N ^ese region . 85 ^ 


■s 






I-,, a ere i. . 

- 

84 of. (a) ArthaMstra, II. 2 : |f%g^ ^ ^ and> vn . ^ 

RTyrrrrt ft rr-r^-a ^ ^ 

o: | 

60,000 foot soldiers, 30 , OoTtarah-y^andTooO 1 a Standing arm «' 

«-v cui y, and 9,000 elephants' — Pii n y. 

f f " tary 0rganJ -«» generally, „ 
Medical^corps, witn nurses, is prescribed:- 5 “° t6WOrUly that an A “r 

" * 

(d) Kautilya considers that the flowpi* +u 

strong infantry, and in reallv p-nn/q >, e arm *^ cons i s ts in 

na in ieaHy good horses and elephants, e.g. x., 5>- 

<pt, ^ 5,^ ^ 

arista “L X oi tn“ TT r f tam “ S tW ° - « 

ma (Kin The chief^ T 0111 " 6 ^ ““ Utle 
the Licchavis, the V rjikas , L MaUas“ a drS th .T? “ S ^ ™ 

and the FancSlas. The other class, by implicaUon K "™' 

therr special character lay in the emphasis of aT'a 1 ”° ’ “* 

pursuit of agriculture and industry (vdntd (net - milltla and tte 

second head came thersm 6o /„ t J lta -* mro Z> a ')mmh) . under the 

last is not a caste, but a Sf of &Z T *** *“ *» 

Xathroi. See Jayaswal— mjidu p rt ’ to the Greek writers as : 

yaswai Smdu Polity (1935) voi. I, ch. VII. 
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maintains, as against Ms own teacher's view, the 
superiority of routes to the Dakhan over those to the 
Himalayan districts, as desirable additions to a king's 
possessions, preferring the Dakhan for its diamond and 
gold mines, pearl and ehank fisheries and numerous and 
opulent marts. 86 It is hard to believe that this is a 

mere academic discussion, and not an echo of an ancient 
controversy. 

If, from the drift of all this evidence, we accept 
provisionally the hypothesis that Kautilya was a 
contemporary of Candragupta Maurya, the discussion 
just referred to might help to solve a difficult problem 
raised by Vincent Smith as to the time when the Dakhan 
became part of the Mauryan empire. We know that 
the Dakhan and Nepal formed parts of Asoka 's empire, 
and even of his inheritance , for the only conquest of 
his reign was, according to his own statement, that of 
Kalinga. 87 At no subsequent period could the conquest 
of these regions have been a hotly debated question of 
policy, for, except in the times of the Guptas and Harsa 
(a. d. 606 to 648) , who come too late in history to have 
the reference in Kautilya's workj applied to them, no 
other dynasty or king appears to have made the attempt 

86 Arthamstra, VII. 12: 

safest: — ; 

87 A recent view is that ASoka’s conquest of Kalinga was only the 

suppression of a revolt and not a fresh conquest. Cf. Dikshitar., Mauryan 
Polity, pp. 55—57, 


Dakhan, a part 
of the Maur- 
yan Empire. 
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Historical ; 


to acquire both. May we not reasonably conclude, from 

ibis passage, that in Kautilya ’s time these annexations 

had not been made, while they had been so made as a 

matter of fact before 273 b. c., when Asoka became 
emperor ? 

As minor points suggesting Kautilya ’s connection 
with llagadha, or at least a country like it, we may cite 
the scant importance he attaches to forts (valueless m, 
such great plains), the provision of superintendents of! 
ferries, river-tolls and a navy in his scheme of public 1 
administration (as would be natural in a riverain 
country) ,® s his advocacy of great royal hunts, such as 
are described by Meg'asthenes as those in which the 
king of Magadha delighted, and as were abolished by 
Asoka, 89 his magnification of floods over fires anions 

calamities, 90 and his description of the kingdom as one: 
of many cities. 


The historical and literary data are also significant 
Among the former may be mentioned the fact that the : 
names of kings quoted by Kautilya are either found! 
only in the epics, or are still unknown to history, like I 
those of Bhoja Dandakya, Karala Vaidehaka,’ and I 

7 I 


88 See Bk. IV of the Arthaidstra generally. i 

89 Ai tTmidsti a, VIII. 8. For the chase as a royal amusement, see j 
ragment 27 of Megasthenes. Asoka’s interdiction of the Royal Hunt ia j 

contained in Rock, Edict VIII (259 B.C.) 

90 See Arthaidstra,' VIII, 4 : 


3#^^ spruit ; ft ^ smhw 


i 



■i. 

!i. 
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Ajabindu the Sauvlra. In spite of Ms glorification of 
kingship and royalty, apparently the position of 
monarch was not oversee, nre, perhaps, because the 
monarchy was still young ; for Kautilya gives elaborate 
instructions as to the devices by which the king might 
impose on his subjects, so as to obtain a name for 
obiquity and omniscience, which would strengthen his 
hold on the people . 91 Kautilya also knows of inter- 
regnums , 92 and cases in which kings have lost their lives 
in popular tumults, as well as of usurpations, abdica- 
tions and annexations by conquest . 93 The aristocracies 


91 lUd. IV. 5. 

92 Ilia, 1. 17 : 


ft I 
spiwrft ftrfcrc; u 

Mr. Jayaswal {Hindu Polity, 1928, I, p. 97 et. seg.) takes ardjaka 
as an idealistic 'non-ruler' constitution, and urges that the term, for 
'anarchy' is not ‘arajakci’ but ' Matsya-nyaya This is ingenious hut 
opposed to the traditional sense of the term ‘Ardjaka’, for which see 
'Valmiki-Ramayana, Ayodhya-Kdnda, Barga 67, especially the verses 


'•s. • 

qr srq^q 


beginning : 

31715^ f| ^ ns ?r II 

srrfc^r ii 


93 On the anger of subjects as a danger, see Arthatidstra XII. 2; also 
VIII. 3:— 

^ nftnT=r ■: ets f| ; nransr n^tR; 

IU&. IX, 6: 

ft | 

1 
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Literary : 

Schools of 
Polity. 


or fro© clans lie speaks of are those of the North- Wen 
Frontier and Gujarat, (Kambhojas and Surastras)- 
near which such organizations appear to have existed i 
Alexander’s days, or those of the Lichehhavis, Yrjjiam: 
Mallas, Kurus, and Panealas— tribes famous ' in tti 

early history of Buddhism . 94 ! 

■•A- 

In regard to literary testimony, the important 
points are Kautilya’s hundred scattered references fr 
eighteen prerione ™tere,- or sehool, o(“" 
Among them are the famous schools of Manu, (Sukra c 
Usanas and Brhaspati, besides Kautilya’s mm 
teacher, always respectfully mentioned in the honoris 
plural, even when being subjected to scathing criticism 
and other winters or heads of schools , 96 (Bharadvaji 
Visalaksa, Parasara, Pisuna, Kaunapadanta, Bala 

and Yatavvadhi i , who are 
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enumerated in the 

— auggtjsbiag mi 

earlier names are those of the older authorities. Tls 

people.) rePreSSiDS seditl0M for M is futile against the leaders of 

IMd. V. 6, refers to usurpation and abdication. 

94 For an account of some of these tribes see B r Tiw cw 
Vol J IV (1B2L) S ° f AnCient India ’ and Ancien t Mid-Indian KfaMya Triba 

95 For Kautilya’s predecessors, see Appendix I. 

BarbipS (5 ^ 

Ambblyab fonee) Tho fln n ’ (7 tlmes) ' Parasarab (4 times), 

Kinjalba ( 1 ), KaurLapadanta^"^ iUdividually : Katyayana (1), 
(1), Parasara (2)/ Hguna i (6) 

Bbaradvaja (7), (once as / (1) ’ Bahus3a ntiputra (1), 

ViSamksa (6). There are * Vatavyadhi C5) and; 
own teacher (acaryab^ a f ^ Cltatl0ns of tiie views of KautflyaV 

Madhava-Yajvan, Pisuna, BMrad^Ja, ~ 

for Ndrada, Dronacirya, Bhlsma and tS! Vatavyadhi stauij 

II, PP. 73, 69, 74, and 91) 3 Wdhava respectively, (ed. Jo’.:?' 
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treatises of these schools were apparently lost by the 
time of Kam'andaka, though the opinions of two of them 
are quoted by Medhatithi, the erudite ninth century 
commentator on Manusmrti . Further, it is noteworthy 
that the references to the views of Manu, Brhaspati and 
&ukra are not only not always traceable in the existing 
works bearing their names, but are contrary, at times, to 
the views actually found in the existing recensions of 
their works. These facts would, accordingly, necessitate 
the attribution of a very high antiquity to Kautilya ’s 
Arthasdstra — and the sutm form in which the work is 
composed will lend an additional confirmation to this 
conclusion. The numerous points of difference between 
Kautilya and his predecessors, a few of which are on 
questions of fundamental importance, while the 
majority are on points of detail, would indicate an 
atmosphere of lively academic discussion on points of 
wordly affairs and administration, recalling to our 
memory the subtle controversies on ethics and religion, 
in those epochs of intellectual fermentation that 
witnessed the composition of the Upanisads, and the 
rise of Jainism and Buddhism. May these political 
discussions also not show how intensely the Indian 
mind, in those days, strove after truth and excellence, 
in worldly as much as in spiritual and moral questions, 
and how, in spite of the depressing effect of the intimate 
association of religion with science, a continuity of 
tradition in favour of independent thought in political 
theory was kept up, right down to the time of Kautilya % 

The discovery of the existence of these eighteen 
schools of Polity, — and the possibility suggested thereby 



of the existence of other and unnamed schools — should 
assuredly prove a corrective to the prevalent belief of 
our day in the total absorption of the ancient Indian 
intellect in metaphysical speculation. May we not also 
look on it, with some pride, as indicating the presence of 
extensive schools of political thought and opinion in 
ancient India, in the days corresponding, and even 
anteiioi, to those of IPlato and .Aristotle, if the remain- 
ing data the philological and the astronomical 07 — do 
not militate with the conclusion to which all the other 
evidence has hitherto pointed, namely, the contempo- 
raneousness of Kautilya and the founder of the 
Mauryan dynasty (321 b. c.) % 












nf y ? se(m how m the vast body of material, out 

of Which we have to reconstruct a picture of the political 

conditions of ancient India, especially in what are 

somewhat invidiously described as the historical epochs 

a i ery large place has to be assigned to our voluminous 

lT ‘ Qt ’”' e f Dhanmsastras, and to the comparatively 

and recently recovered literature of Polity 

u , even when the importance of these 

of literature to the historian is conceded, we 

Jave to meet the general disinclination to 

T n Gl ri "t y-v J j if « 

Of their contents. To many, the 
of Sir Henry Maine, in regard to the 

justice to pvprv t S ^ em ^^h equal force 

Cod, df wote Sir Hmiy ^ Pohta 

“ a sat « rtel 

It is m great part an ideal 

See Appendix I (5) and (C ) for these data. 














picture of that, which in the view of the Brahmans, 
ought to be the law .’ 98 Putting aside the other 
implications of the verdict, the main proposition, which 
denies historicity to the subject matter of the Code, can 
hardly be maintained to-day in regard to the entire 
content of even the Manusmrti, and much less of some 
of the other Dharmasdstras . 

In the Nitisastras , we have on the other hand an 
independent body of literature, whose origin, stand- 
point, outlook and standards differ from those of the 
canonical law books. A comparison of the passages — 

and they are very many in number— which disclose an 

» 

identity of view, precept or statement, in both classes of 
works, justifies the conclusion that every instance of 
such general identity may be deemed to be an approxi- 
mation to fact, to the actual conditions of the times in 
which these works were composed. Por, it is 
inconceivable that practical men like the writers on 
NUisdstra, who based their precepts on experience ( vide 
Kautilya), should have written on the basis of idealized 
rather than actual conditions. To the author of a work 
of the canonical law, the treatment of civil conditions 
was adventitious and not obligatory, e. g. Parasara, and 
the true standard of right and wrong was furnished by 
religion. To the author of a NUisdstra or Arthasdstra , 
on the other hand, the material and civil condition of 
the population was the real subject of investigation, and 
common sense and logic the final and sole tests of 
validity. It is hardly necessary to enlarge further on 
this difference between the canonical law-books and the 

98 See Ancient Law (ed. Pollock), p. 15. 
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books on polity. It should suffice to say that it is on thi; 
ground that a canonical law book would g 
supersede a mere work on polity. ‘ Dharmasastra i } 
stronger than Arthasdstra , 98 urges YcijnavaWya. kj 
the conditions of ancient India, as will be shown in thj 
next lecture, the Dharmasastra had the task oJ 


regulating certain matters of conduct ; and hence it is 
that even Kautilya would appear to accept this claim of 
the Dharmasastra. Thus, in a striking passage, hi 
says . The science of affairs (V yavaharakam sastramli 
has to rest on the canonical law ( dharma ). Hence 
where the sense of a text is obscure, it has to be found 
by reference to the canon ( dharma ) . Where, however I 
whether within the body of canonical law or in thel 
science of affairs (sastram vipradipadyeta ) , there! 
appears to be a conflict of canon and logic, (nyrna) S 
°f lc ^ouM prevail, and the text opposed to it lose its) 


I 


is.’ 


i 


Apart from the claim to historicity based on 
identity of statement in both classes of works, we have 
other grounds for the position taken. We have thus to 

99 Yajncivalkya II. 21: 

ffg || 

100 ArtTvatastra,- III. 1: 

|| 

5rr% ( 

^ W 91RI 35f 9|5t T% || 

See the Note on Conflict of Laws in Appendix II, infra. 
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consider several circumstances. The administration 
and the enunciation of law rested In the hands of the 
very class responsible for the Dharmasastras. This 
body had all the advantages of forming a learned class, 
specially dedicated for learning and kindred work. The 
control of the education of the people — and, what is 
more important, of the princes , — lay in the hands of this 
very class. The influence and prestige of this body was 
increased, rather than diminished, after every addition 
of a foreign element to the Indian population, every 
such foreign race soon proving anxious to obtain the 








through the co-operation of the members of this class. 
Its influence waxed rather than waned with the rise of 
non-Hindu or non-Ksatriya rulers and dynasties. And, 
the high-watermark of its power was — paradoxical as 
it may appear to say so— usually reached after a period 
of foreign immigration, inroad or conquest— as for 
instance, in the epoch of Gupta supremacy, following 
the irruption of the Yavanas (Indo-Bactrians and Indo- 
Parthians), the Sakas, the Kxishanas and the Pallavas, 
and in the Rajput period, after the inroads of the 
Hunas, the Gurjaras and kindred races. If we recall 
to our minds similar instances in European history — 
the insensible transformation of Roman law by the 
influence of the bar on the bench, to which Sir Henry 
Maine 101 drew attention, the silent changes effected in 
English law in the thirteenth century through the 
agency of ‘popish clergymen, ’ who were trained in the 
systems of Roman and Canon law , 102 changes which have 

101 Ancient Law, ch. 2 and 3. 

1( ft r Pollock and Ma itland— Gist, of Eng . Law, I., pp. 12—35 and 
JoJ? — I35 t 
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been described very fully by Maine, Maitland and 
Vinogradoff, the expansion of Roman law in Mediaeval 
Europe of which 103 Vinogradoff has now given us a 
most fascinating picture, and the ecstasy of the 
barbarian conquerors of the Roman empire, whenever 
the distant emperor, whose lands they had ravished, 
chose to address them a few ordinary compliments— 
instances of which would be familiar to Dr. Hodgkin’s 


readers 104 — we shall, by analogy, be able to realize the 
transforming influence of Brahmanie law and polity in 
ancient Xndia. That these inferences are not based 
entirely on analogy or surmise will also be clear, if we 
take into further consideration the imposing series of 


103 P. Vihogradoff — Roman Law in Mediaeval Europe (1909), passim, 


104 “ At the close of sixth century”. Dr. Hodgkin notes of Childebert’s 
fourth invasion of Italy, "mighty were a few courteous words from the 

•great Roman Emperor to the barbarian King” ( Italy and her Invaders, 
vol. V., p. 267.) 

Similar instances in ancient Indian History are easily recollected in 
the pride, with which the early Imperial Guptas mention their connexion 
with the Lichchhavis, and in the exaggerated language of praise used by 
Bapa, the courtier of Harsavardhana, in speaking of the Maukhari princes 
of Kanauj, into whose family the sister of Harsavardhana married, e. g. — 

( Bar$acarita ed. Fuhrer, 1909, p. 200). 


There could be no comparison in point of strength between the 

Maukharis and the family of Har§avardhana, but it is evident, from the 

suffix ‘varmartS appended to the names of the princes of the Maukhari 

line, that they claimed to be Ksatriyas, while Harsavardhana was not a 

Ksatriya, but is said to have been a member of the Vaigya caste (Beale’s 

Si-ywlci, vol. ii, p. 247 : and M.L, Ettinghausen’s ‘Earshavardhana’, Louvain. 
1906, pp. 20 — 21.)- 



references in our inscriptions , 105 and in the literature of 
India and Ceylon, — from the Gupta period down to the 
threshold of modem times, — in which the rulers of 
different parts of India, living in different times, often 
rulers of non- Aryan descent — display keen anxiety to 
be remembered by posterity as those who strictly carried; 
out the precepts laid down by Manu , the JDharmasdstras. 
and the Nztisdstras. 

The scientific value of a historical deduction must 
depend primarily and ultimately on the conditions in 
which it is arrived at. It is on this ground that the 
investigation of the extent and the character of the 
sources available for study, forms the first step in 
historical research. Now-a-days, there is indeed little 
necessity for the student of history to enlarge on the 
glories of the comparative method, as the somewhat 
prosaic conclusion has been reached that science is one, 
and that the method of history is the same as that of 
any other social science. These are some of the general 
considerations on which I would seek to justify the 
extended discussion of the range, nature, date, and 
validity of the original authorities that we now possess 
for the historical study of our old institutions, and 
especially of my study of our most interesting source. 
To attempt any historical reconstruction without a 
preliminary investigation of this kind appears to be, 
at the present time, both futile and misleading. For 
want of such inquiry, much unequal work, which 
‘ combines the information ’ gathered from sources of 

105 For epigraphic testimony to the influence of the Dharmaiastras, 
see Appendix III, infra. 

a 
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different periods, localities and character, has been in 
evidence, not m'erely in the .periodical literature of the 
day, but in ‘ standard works ’ in which, agreeably to the 
tendencies of the times, sections, ‘neither too long nor 
too serious’, sum up ‘the society and manners ’, of wide 
epochs. A meritorious hook, which represents much 
valuable work, accepts, for instance, the tradition about 
the synchronism of Candragupta and Kautilya and 
their relations, in all their detail , without making' a 
serious attempt at any enquiry or proof. If, in the 
light of what has been said in the course of this lecture, 
it be held that in this daring surmise we have a proof 
or a vindication of the historian ’s instinct, an unimagi- 
native student of facts may still urge that the more the 
aiea of such guesses, happy or otherwise, and of easy 
acceptances of tradition are circumscribed, the happier 
will the future of research in our ancient history prove. 
What would such a student of history say to another 
authority , as eminent as the writer just referred to and 
still more recent, who warily refers to Kautilya V 
Arthasastm as ‘an early work’— how early he does not 
say , because be does not attempt to discover it, and who 
proceeds less cautiously to combine the information in 
the Arthasastm with that regarding polity given in the 
didactic chapters of the MahabTiarata and in the 
canonical law-books from Baudhayana to Narada, 
which are separated from each other by an interval of 
centuries ? Is the student to assume an identity of 
Tiews and outlook among all these writers, and also an 

Pr0greSS and even “cement, both in the 
woi d of theory and m the world of facts, during this 

great stretch of time, in order to validate the historical 
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averaging, represented by this fashionable tendency to 
‘combine information’? 

The necessity to subject these propositions to 
scrutiny will appear pressing to any one who has found 
his pleasure in the study of our institutions and has 
witnessed the paralysing effect of these assumptions on 
historical studies hi our country. It is, however, 
impossible to attempt such an examination with any 
degree of fulness in the course of this lecture. Accord- 
ingly, I would restrict my remarks to merely indicating- 

how far the general history of India appears to confirm 
these hypotheses. 

It would, of course, be admitted generally that a 
question of survival is one of fact, verifiable from 
observation in life or in the records of the past; and 
that, specifically, in regard to survivals of Indian polity 
such traces of the ancient form of government and 
administration, and the old ideals, are to be found even 
to-day in feudatory India, for example, the States of 
Central India and Rajaputana. 100 The careful obser- 
vations of B. H. Hodgson in Nepal, towards the end of 
the first quarter of the nineteenth century show that, in 
general and judicial administration, the conditions of 
Nepal in his day closely approximated to those of pre- 
Musalman periods of Indian History. We know that 
such institutions had persisted in the Maratha country 
also down to its conquest in 1817. It is also now a 
matter of common historical knowledge that Sivaji 
merely revived the ancient form of the Indian State, 

106 See Tod’s Rajasthan, passim; Sir J. Malcolm’s Central India 
ch. 12 and 13; and B. H. Hodgson — ‘System of Law in Nepal J.R.A.S., 
old series, I, pp. 45—67 and 258—280, 
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on ids coronation in 1676. 107 A comparison between tie 
nomenclature and functions of the members who formed 
his council of eight ministers (Astapradhdn) and the! 
list of his state departments, as given in Sabhasad’s! 
contemporary account, with those of the royal council! 

* I 

in our books, would reveal how closely the system of! 

Vu- 

Sivaji followed those recommended in Manusmrti and! 

ramtisdra. The reception of his measures, and! 

' 1 

their persistence, in several features* for nearly a cent 

f [ ! , 

tuiy and a half may show that he could not have been! 
much of an innovator, and far less a revolutionary in! 







W e have, further, to remember in this context that 
at no period of Indian History, since the introduction of 
Islam into India, has India not had some considerable 
tracts free of foreign rule, where the ancient ideals and; 

survive. ' 




Going further back in our history, the numerous 
records of the 'dark ages’, when neo- Hindu and Rajput 
dynasties struggled for supremacy with one another,! 
and towards the end of which the Musalman invasions! 
commenced, would tend to show that the Rajput ideal! 
aimed at the revival not merely of the epic spirit but! 
also, as far as was feasible, of the epic institutions off 
government. The invaluable testimony of the Ra0 
tarangmi of Kalhana, 108 the historical value of which 

107 Krishna# Anant Sabhasad's Siva-chhatrapati Carita (composed 

'f°°V haS . b - transIated by Mr. Surendranath Sen. See! 

passim and S ^ stem of the Marathasy (Calcutta University) ! 

passim and the references cited therein. j 

CM Z ^ a f ° r a N ° te » ^ t ,\ 



is admitted for the ninth, tenth, eleventh and twelfth 
centuries a. d., as well as of the recently collected 
inscriptions, of the Himalayan State of Chamba , 109 
(whose publication we owe to the enlightened patriotism 
of its able ruler H. H. the Raja Rhuri Singh and to 
the historical zeal of Dr. J. Ph. Vogel) , proves that, as 
in Nepal, the sheltered backwaters of life in Kashmir 
and Chamba largely escaped the destructive cyclonic 
violence of the early Muhammadan conquests. Should 
we go further back in our history, we come to the Silver 
Age of Harsavardhana, in which attempts were still 
made as strenuously to live up to the ancient ideals of 

the canonical books and the precepts of the NUisastms , 
as in the Golden Age of Hinduism, which dawned with 
the rise of the imperial Gupta dynasty. Sir Rama- 
krishna Bhandarkar has taught us that the Gupta 
period saw the wholesale revision and adaptation of 
Brahmanical literature in order to suit the altered 
conditions of the day and the militant character of the 
neo-Brahmanism or Hinduism. We have already seen 
that the influence of the JDharmasastras and the 


Arthasastras remained unspent in this epoch, and that 
the composition of the NUisaras of Kamandaka and 
Sukra is proof of this residual strength. These are the 
kind of facts which would show that at no period of our 
history has the influence of our ancient polity been quite 


moribund and that its persistence is one of the surest 
witnesses to the unity of Indian history. 


109 See his ‘A Peep into the Early History of India from the 
Foundation of the Maurya Dynasty to the Downfall of the Imperial Gupta 
Dynasty’ (322, B.C. circa A.D. 509), (1900), especially the closing sections. 



I shall now end this lecture with an examination of 
the allied conception of the mental stagnancy of India. 
On this too the verdict of the history of our country and 
of our literature seems clear enough. Taking the word 
progress, in a non-ethical and purely scientific sense, 
we •may assert, on the strength of the evidence we 
have already had, that there was continual progress in 
political conceptions down to the time of Kautilya, 
Students of pre-Mauryan history, and of the early 
Jain and Buddhist works, would also find that the 
progress of events in those days corresponded to 
the movement in political theory. After the days of 
Kautilya the conditions were, in a sense, unfavourable 
to the advance of political speculation. The extra- 
ordinary thoroughness of Kautilya ’s work, its eminent 
inductiveness and practical character, its unflinching 
logic and heedlessness of adventitious moral or religious 
standards, and its wide range of subjects and interests— 
which give it a unique combination of features that, in 
European literature, we find only separately in an I 
Aristotle, a Machiavelli and a Bacon— must have! 
co-operated with the rise of a well-knit empire of | 
unprecedented dimensions, under the Mauryan and 
succeeding dynasties, to depress creative political 
thought in the centuries after Kautilya. Nevertheless, 
it was impossible that such independence of political 
thought should die out altogether • for, the rivalry, if 
not the conflict, of two almost equally matched religions, 
which followed close on the heels of the political con- 
solidation of the greater part of India, towards the end 
of the fourth century b.c., and Kautilya ’s daring 
attempt to treat of politics, as far as feasible, by itself 
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End independently of religion and revelntion^ combined 
to enfranchise politics from religion. Another in- 
fluence also worked in the direction of stimulating 

o 

activity of political speculation. This was the working 
of the axiom of the common law of the time that it was 
the duty of the State and of the statesman to enforce 
every local, tribal, caste, communal or corporation usage 
or custom', that could be proved to be genuine, and to be 
not inconsistent with the interests or the mandates of 
the State. The frequent references that we have in 
Arthasastra from Kautilya clown and in allied works to 
local communities and corporate bodies and the pre- 
occupation of the authors of these works with problems 
and institutions , 110 which in the language of our day 

110 On usage and custom as law, see, for instance : 

Artlmidstra III, 7 : 

wf JTwer qrsft *t: \ 

Qautama, XI 21, 22. — 

smFPq; || 

Also, Apastamba, II, 15-i; Baudhayana I, 2 — 12; Vasistha, I. 17; 
Yajnavalkya 1-7, 1-340—343, 360, 361; II-5 and 186, 

Yajnav'alkq/a, 1-7: — 

^ PrqURtR: | 

Manu, II, 12, 18,— 

RcRlftq !Hf : ’TTSfR || 

q ®tT^R: qRT^CTFRr: | 

Also , Mmu VII-203; VIII-41, 42, 46. 
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would he those of the central as contrasted with the 


local government, should justify the conclusion that 
there was probably as much scope for development ofs 

•a 

political views, on account of the presence of this variety 
in uniformity, as the similar conditions of our ancient] 
private law furnished for its continuous evolution an| 

JLk 

elaboration, down to our own times. Further, would; 

* ' j|jj 

not the way be smoothed for innovation, by interpret^ 
tion, in the early assumptions, which had force as mudf 
in our polity as in private law, that law and equity, and; 
the state and justice were convertible terms, and that 
the source of political, as of legal inspiration, was thf 
entire body of our literature — Veda, Itihasa, etc., and. 

not merely a part thereof % What rule of law or wtrf 

1 . ( | 

conclusion of political theory could not be condemned! 

or justified by this test, as it seemed to an author,! 

* 

inequitable and impracticable, or otherwise? How 
valuable the opening thus afforded proved to till 
noiseless entry of new views or precepts in polity wifi! 
he evident, if one tabulates the striking differences inf; 

' ( jC;. 

opinion between the earlier and later writers on ‘law*—; 
and between Kautilya, and later writers like Kamanf 
daka, the author of Buhranitisdra and Somadeva— | 
especially in such matters as those relating to the 
composition and constitutional position of the king’s 
council, the immunities, special privileges or claims to 
preferences and the disabilities of the different castes, j 
the proportion of the yield to be taken as the land-tax,? 
the selection of the form and the rates of indirect and! 
diieet taxes, the proportion of the different elements of j 
the army , the organization of the forces, tactics, tliej 
rules of war and international relations, the treatment! 


m,: 


ft 


m 



of members of the royal family, the curricula of studies 

r 3 ' - 

for princes, and the number, functions and relative 
precedence of the ministers of State and of the royal 
household. If the information on these heads in our 
books of law and politics are tabulated, then compared 
with such stray information as may be culled from our 
inscriptions, and the whole be finally classified by 
author, period and area of prevalence, the evidence so 
f collected and arranged — which, without going to this 
degree of elaboration, I have yet had before me in some 
degree, will go very far indeed to correct the prevalent 
i. notion of the unprogressive — in a non- ethical sense — 

,'3 

i character of our ancient institutions and political 
theory. The reduction of this current belief will long 
form a vital condition of a successful, historical study 
of Ancient Indian Polity. 



IT 



It is nearly five years since one of the foremost 

j 

on an occasion like th 


O* 






present at Cambridge, deplored that ‘the forms of 
Government which are commonly classed as absolntt 
monarchies have not received the same attention or bea 
so carefully analysed as republics and constitutional 
monarchies, ’ and justified on that ground his selects 
of the constitution of the later Roman Empire as tk 
theme of his discourse . 111 
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On somewhat similar grounds, I would urge an 
analytical study of the theory and c/eneraJ form, aim 
and consequences of our ancient schemes of Govern 
ment, and devote some time this evening for part of sue! 
a consideration. It would be specially necessary t< 
stud} the polity of the period of the great empires 
v hen, externally at least, the constitution approximate^ 
to the popular conception of a despotism ; 112 for, tli| 
deceptive appearance of simplicity of a ‘ despotic ’ font 
of Government— in which the entire authority is vested 
in the hands of a single person— is usually provocativ 
of indifference in students of polities. 

See J. B. Bury, Constitution of the later Roman Empire, I 9 li), 

P* I* 

I use tlie word despotism’ instead of ‘absolute monarchy’ in tb‘ 
sense assigned to the latter by Bury, whose definition of vj* 

» somewhat from Sidgwiclr’s ( Development of Buropmf 
rule of ' For the older Tlew »£ ‘despotism’ as implying the Sovereign! 

e? T^ Z e T ‘ZT e CornewalI - Le ^-P« ana Aluse of Political Term 1 
ea T, Raleigh, 1898, p. 147. 




r- 

feu. 

%-H- • 

jf&r . .. 

i 

♦ A: 




k 





i. 

. mi 

< m lias'; , 

fr ■ 

ft.' 



67 


The sub j eet of our ancient constitutions has indeed 
attracted much attention in recent years, as the 
numerous contributions about them made by several 
enthusiastic students to our (periodical literature would 
show. But these studies differ so materially in their 
pictures and their interpretation of our old polity and 
their conclusions regarding its nature, that it could 
hardly be urged that their abundance leaves little scope 
for any further study . 1 1 3 

Thus, when we are told by one writer that ‘the 
form of Government in Ancient India was popular and 
not despotic / by another that ‘the primitive Indo-Aryan 
constitution was a democracy/ and are assured by a 
third that ‘the form of Government in Ancient India 
was always some form of limited monarchy we are 
apt to be a little bewildered by the array of half-truths 
and arbitrary generalizations, and to feel that the 
pointed form of such pronouncements must owe some- 
what more to one-sided views of the subject than, 
perhaps, to hazy notions of what is implied by 
‘despotism’, ‘popular Government ’, ‘limited monarchy ’ 
and ‘ democracy 


Our sense of bewilderment is not likely to be 
lessened if, side by side, with these statements we con- 
sider the equally confident assertions of the classical 


The popular 
conception of 
Oriental 
Despotism. 


1X3 Mr. K. P. JayaswaPs comprehensive review of ancient Indian 
Constitutions in his ‘Hindu Polity ’ (1924) must now he mentioned as an 
outstanding exception. 

114 For the views quoted, see Modern Review, January 1910, p. 70 
(Mr. Dvijadas Datta), ibid., vol. II. p. 38 and p. 350, and vol. III. p. 339 
(Mr. Abinash Chandra Das), and The Christian College Magazine, 1894, 
p. 92. 


school of Political Science on the Eastern State, views 
which we can collect quite easily from the published 

of Sir Henry Maine, and of which the f ollowin 
summary by T. H. Green may be taken as a fair 

115 
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‘The great empires of the East were, in the main! 

’ 4 

i tax collecting institutions . They exercised coercivi 

, i 

‘ force on their subjects of the most violent kind, for 
6 certain purposes, and at certain times, but they do not 
‘ impose laws as distinct from particular and occasional 

£ . i% ^ , , y 

commands. Nor do they judicially administer a%i f 
‘ enforce customary law. In a certain sense the subjects! 
‘ render them habitual obedience, that is they habituahj! 
‘ submit when the agents of the empire descend on them 
‘ taxes and recruits, but in the general tenor of their 
‘ lives their actions and forbearances are regulated by 
‘ authorities with which the empire never interferes,! 

‘ with which it probably could not interfere without des- 
‘ troying itself. These authorities can scarcely be said 
to reside in any determinate person or persons, but so 
‘ far as they do, they reside mixedly in priests as expo- 
^ nents of customary religion, in heads of families acting 

within the family, and in some village councils acting 
*' beyond the limits of the f amil y . 9 

We may pass over the obvious inconsistency under- 
lying the above description— which is only Maine’s 
picture of the ancient empires of Persia and Meso- 
potamia touched up by Green so as to fit the assumed 

115 See Lectures on the Principles of Political Obligation , ed, 
Bosanquet, 1901, pp. 99—102. 

The italics are mine. 
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Ancient 


[ndia — the contradiction implied 

in characterizing such a state as a despotism, i.e., an 
absolutism — which when of the genuine type is a form 
of government hi which all the powers must be vested 
in the hands of the Ruler, there being no other concur- 
rent and independent authdrity , habitually obeyed by 
the people as much as he is obeyed, and which could 
lawfully resist him' or call him to account. But, we 
have still to enquire how far it would be just to attribute 
to our ancient polity — as it stood, for instance, in the 
days following the accession of the Mauryan dynasty 
the inorganic character of a capricious, tax-collecting 
government, indifferent to the task of legislation and to 
the administration of justice, and intent only on being 
implicitly obeyed, whenever it chose to intervene with 
violence in the affairs of its subjects. 

These and some kindred matters I shall now 
proceed to consider. 

In the most representative political thought of 
ancient India there is complete agreement on two 
matters — viz., on the idea of what constitute the essen- 
tial elements of a State, and on the natural necessity 
for the State. In regard to the former, it is usual for 
our political writers to group the characteristic features 
as seven, under the heads of Sovereign, Minister, 
People, Fort, Treasure, Army and Allies . 116 These, 

118 Arthatdstra, VI, 1: 

See also Kamandaka — ■Nllisdm, I., 16, IV, 1., etc., 6ukranilisdra , I., 
11. 121 — 2; Vi§nu, III., 33. The S apt dug a is discussed in all Nitisastras 
from Kautilya’s Arthaiastra to King Blio j a’s Yu IctiJcalpa taru (ed. N. Law 
and Isvaracandra gastri, 1918). 


Essential 
elements of 
the State- 
Saptdnga. 
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put into general terms, would give as the characteris- 
tics of the State: (1) unity, as represented by a 
common ruler, (2) a settled administration, as indicated 
by the existence of ministers, (3) a definite system of 
revenue, forming the source of the treasure, (4) an 

army, representing the strength, (5) a settled territory, 

occupied and held in adverse possession against the 
world, by means of (6) forts, and (7) independence of 
external conti ol, as signified in the power to enter into 
alliances and the freedom to make war and peace. Such 
essentials of State-being are realized by Kautilya, as 
well as by Manu, Sukra and Kamandaka, and it is 
significant that they appear to be the features of the 
polities of the epochs subsequent to the invasion of 
Alexander the Great. 11 ' The supevioTity in the scienti- 
fic character of this conception of the State to that of 
tlie contemporary Greek view will be apparent, not 
merely by a comparison between them, which would 
serve to bring out the more modern trend of the former, 
but it wifi be enforced by the suggestion we have of these 
features having been inductively arrived at, in the 
time of Kautilya. The interesting discussion in the 
Arthasastra 118 on the order of preference among these 
seven characteristics would not only be an indication of 
the possibility of conceiving of more or less complete 
types of polity in which one or other of these essentials 


. ompare, for Instance, the teachings of Kautilya on the nature 

Txr r n xr ^ with the Greek views on the subject, as expounded in 

i '• * \, I ! eWlnaa ' S ° IassicaI Production (i.e. vol. i) to his edition of 
Aristotle s Politics (1887). Note specially his observations, on p. 50, 

P- 66, p. 83, p. 99, p. 251, p. 259, pp. 313-8, pp. 454-7 and p. 549. 

118 Bk. VI, ch. 1. 
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may be absent (e.g., settled territory as in the Vedic 
State, international position as in the Vassal State), but 
also of the features of the epochs in which they were 
conceived. Among such features we may reckon the 
ceaseless internecine strife, which rendered foreign 
conquest easier than it otherwise might have been ; bad 
finance and oppressive taxation, leading to disorganiza- 
tion and insolvency; external enemies, necessitating 
defensive tactics and resort to expensive fortifications ; 
and capricious and irresponsible personal rule, as ineffi- 
cient as it was unpopular, making the growth of a civil 
service an object of widely-felt desire. We know that 
these were some of the conditions that actually prevailed 
in North India during the period intervening between 
the conquests of Darius and Alexander . 119 It is open 
to suggest that, it was from the consideration of these 
troubles and difficulties that the conceptions of relative 
importance and interdependanee of these elements of 
the State were evolved. However it arose, it is clear 
that a State of the type described in these definitions, 
with a history of internal growth behind it, with fully 
developed! organs and functions, responsive to its 
environment, can with little justification be classed as 
inorganic. 

Some implications of this attempt to define the 
State should also be borne in mind. The first is that 
unity is the inseparable feature of the State, and has to 

119 It is instructive to compare the elaborate administrative system 
of the Persian Empire under Darius the Great with the machinery sketched 
out by Kautilya. See for the former Max Duncker, History of Antiquity, 
vol.vi.pp. 315—397 (translation., Abbott, 1882). 


Implications 
of this con- 
cept. 
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at all costs. The second, naturally follow^ 
first, is that the normal form of Government is 
The third is that the administration is 
i: zecl The fourth is that the State rests 
on a territorial basis. The 'fifth is that it imagines 
states, and the last is that it is founded on a weak 
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international law. 

It is evident that except the fifth feature every 
other was to he found in the Mauryan empire, which 
grew up by the absorption of many smaller states. But, 
though the imperial tradition persisted as a great ideal 
in later ages, even after the fall of the Mauryan empire, 
and was strengthened by the myths of the epics referring 
to heroic Sdrvabhaumas , Samrdts and Calcravartins, 
the stories of ancient universal conquests oi 
digvijayas precedent to such sacrifices as Maha-abhiselm 
and Rdjasuya and Asvamedha 120 yet, at no. time was a 
complete unification of India accomplished before the 
days of the British conquest, and the norm'al type of 
state long continued to be the small state, whose safety 

120 On the topics referred to, see Rajendra Lai Mitra’s Indo-Aryans, 
Vol. ii (1881), pp. 1 — 48 (‘An Imperial Coronation in Ancient India'). 
The Aitareya Brahmana (ed. Hang, 1863), after describing the ritual of 
the MaMlMseka, gives a list of ten kings who had been inaugurated by 
that rite, with the names of the priests who officiated at the ceremonies. 
For the procedure and ceremonial at coronations, etc., see the KmiMka- 
sutra of the Atharva Veda,: edited in 1890 by M. Bloomfield, for the 
American Oriental Society as vol. XVI of its Journal; and especially, ibid., 
XWI, 11—34 and XVII, 1— 10 and XVI, 27 — 32. 

Sukra (ed. Oppeit, pp. 16— 17) makes an elaborate classification of 
kings under seven heads according to their estimated revenue. His grades 
are. Mandalika, Raja, Mah&raja, Svarat, Samrat, Virat, and Sarvabhauma. 
It is possible to' conjecture the approximate area of territory that gukra 
would have deemed as the qualification for each of these grades from other 
passages m his work in relation to revenue 
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necessitated resort to the intricate diplomacy so largely 


discussed in NUisdstras , Manu, and even the 
Mcihabharata. The rules in Manu and Sukra regarding 


the duty of the king to administer justice and the 
finances personally, and to receive in person the daily 
reports of his secret agents, and the rule of Sukra 
directing the king to make at least one annual tour 121 
throughout his territories to investigate the effects of 
his administration, would indicate the small extent of 
the kingdoms they had in mind. 

It is significant that in regard to one of these func- 
tions of the king, viz., the personal administration of 
justice, the time soon came when, owing to the size of 
kingdoms and perhaps also the complicated state of the 
law, it was impossible that the king should himself do 
this responsible work. Thus, Kalidasa, in Saknntala,P 2 
attempts to give a picture of an ancient king living up 
to this duty — in King Dusyanta ’s message excusing 
himself from attending to the trial of a cause, and asking 
the minister, the Brahman Pisuna, to take his place in 
the court. W e have similar proofs in the Mrchchakatl 
of Sudraka (not later than fifth century a. d.) and in 
the later books on law, and even in Sukra , 123 the 

121 Sukraniti, I 751—2 
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The Smaller 
State idea. 


122 Act VI, (Monier Williams’ edn., pp. 236 — 259). 

123 SiiJcranm, IV, 5, st. 62—63 : 

^ wprr; i 

irijprr f^rr# n 

10 
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Kant Ilya's 
conception 
of a large 
State. 
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supreme judicial power to either tie 
( Prddvivaka ) or to specially constitutes! 




Readers of Kautilya would remember that he does 
not make the attempt to overwhelm the king with tk 
discharge of such duties — which should have been im- 
possible even before his time, in the days of the ISTand 
Rajas, in a kingdom of the size that Magadha had evei 
then attained to. According to him there were to bfj 
several courts of justice in the kingdom 124 . They werf 
to be of two classes : viz. Bharmasthiya (common an| 
canon law courts), Kantaha Sodhana (administratis 

i . k' 

and police courts), — presided over respectively bj! 
officers, in panels of three, bearing the styles of Bharmn^ 
amatyah (ministers of law) and P raciest dr ah 12 ' 5 (Dire 

The first took note of all causes between subjeei 
and subject, while the second had to form (1) standrn 
commissions for the examination of serious crimes lih 
treason, murder, violence, etc., (2) preventive organi- 
zations with wide jurisdiction and summary powers of 
overriding the ordinary law in the interests of eqmh| 
and promptness of disposal, and (3) special courts fo| 

cases of official oppression, misconduct 









precepts of Kautilya would confirm the in-! 

I 

review of his description 
of the administration of justice, viz., that the kingdomj 

124 Arthamtra, Book III (Dharmasthiya) and Book IV (Kantakb 
iodJiana.) 


m 

if 


125 Artha&dxtra, IV., 1 : 
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pie had in view was of large size. That such a kingdom 
‘ was not normal is inferable from a comparison of 
t Kautilya ’s precepts with those of Manu and Sukra, and 
the administration as described in the late law-book of 
Narada (six century a.d.). Thus Kautilya does not 
hold that the king could see and do everything person- 
ally for his kingdom. As a wheel cannot turn itself, 
so a king cannot govern by himself. He accordindv 
needs ministers . 126 He is not ubiquitous, and so he 
requires ministers to carry out his behests . 127 All 
t administrative measures must be deliberated on in a 
council of ministers . 128 Ministers are the king's eyes. 
The god Indra is said to have a thousand eyes, because 
’ he has a thousand ministers . 129 Of all powers open to 
a king, the power of getting counsel is the best. All 
acts have to find their root— i.e., to be initiated, by the 
ministers. The only kind of business that a king is 
asked to attend to personally are the business of the gods, 
of heretics and wizards, of learned Brahmans, of in- 
fluential men, of departmental heads ( Tlrthas ), and of 

126 Artmmtra, I., 6: 

127 Ibid I. 10. 

128 Ibid I. 15. 

and VIII, 1. 

129 Ibid I. 15: 

I 
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Insistence on 
Unity. 


minors, the aged, the afflicted and women — and, lie is 

counselled to regard their relative importance as indf 

cated by the order of their enumeration . 130 That is, hei; 

to safeguard himself from the evil results of the curse; 

or the discontent of those whose imprecations wed 

commonly believed to take effect, by attending person! 

ally to the transaction of their business. Even a superJ 

ficial reading of Kautilya ’s Arthasastra should correeij 

the impression that these duties alone are assigned tel 

the king personally, because Kautilya failed to realize) 

the importance of financial, judical, and general) 

administrative work, or because he underestimated tlij 

prestige and the usefulness of the king in the! 
constitution. 


The insistence on unity as the most important 
feature of the State 1 — an insistence which mUst hare 
gone far to strengthen the monarch’s position, as the 
living symbol of this unity— would be quite explicable in 
the days of Kautilya, when the kingdom of the Nandosi 
had crumbled through divided rule, and when there 
collection of the ways in which the freedom of the! 
republics of Videha (the Vrjjians) had been under! 
mined and ultimately lost through dissensions and weal 
central authority, must have been fresh in the minds of 
politicians and of the common people. The importance 
attached by Kautilya to this feature is evidenced by 
his provision for the complete merging of conquered 

130 ArthaMstra I. 19 : 
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territories or kingdoms in the dominion of the conquer- 
ing state, such old rulers or dynasties as survived the 
conquest being pensioned off and not kept as vassals; 
by the intense centralization of the Government which 
he describes and which aims at uniformity of admini- 
stration throughout the kingdom; by his declaration 
that a roval inheritance is impartible ; by his omission 
to provide princes, other than the heir-apparent, with 
such offices or places of influence in the state as Sukra 
would provide them with ; and by his express statement 
that where sovereign authority is the property of a 
Smigha or Kula, i.e., a corporation or a clan of kinsmen, 
— as among the Bacchiads in ancient Corinth — it was 
to be exercised by them together , and through the head 
of the corporation ( Sahgha-mukhya ), 131 That divided 
rule was then dreaded generally may, perhaps, be also 
inferred by the inclusion of states ruled by two rulers 
co-ordinately, ( do-ray ani) and states ruled by the whole 
community (g ana-ray cmi) , among those which the 
canonical Acaranga Sutta asks J ain ascetics to avoid 132 . 

131 Ibid, XI. 1: also 1, 17: 

sfT ft 5&T: I 

and 171. 

132 Ed. Jacobi II. iii., 1., 10. 

See H. Jacobi, Minasutras, S.B.E., 1884, p. 138. “A monk or a nun 
on tbe pilgrimage, whose road lies through a country where there is no 
hi r> g or many kings or an unanointed king or two governments or no 
government or a weak government, should, if there be some other places 
for walking about or friendly districts, not choose the former road for their 
voyage. The Kevalin says: ‘This is the reason: The ignorant populace 
might bully or beat, etc. the mendicants, etc. ”* 




That lack of union, leading to lack of unity, was an ever- 
present menace in the constitution of tribal republics, in 
the pre-Mauryan days, would also be made clear by the 
famous words attributed to the Buddha (in that idyll of 
his last days, the Sutra of the Great Renunciation) in 
regard to the Vrjjian confederacy So long, Inanda, 
as the "V ajjians hold full and frequent assemblies, so 
long they may be expected not to decline, but to prosper. 
So long as the Vajjians meet together in concord, and 
carry out their undertakings in concord,— so long as 
they enact nothing not already established, abrogate 
nothing that has already been enacted, and act in 
accordance with the ancient institutions of the .Vajjians 
as established in former days — so long as they honour, 
and esteem: and support the Vajjian Elders, and hold 
it a point of duty to hearken to their words — so long 

may the Vajjians be expected not to decline but to 
prosper. ’ 133 


Th.e territorial 
idea. 


The conditions of later times should have somewhat 
reduced, in practice, the importance of one of the 
essentials according to the old definition of the State. In 
the epochs of wide popular and tribal movement re- 
presented in the V edic and Epic periods it was of course 
not to be expected that the tevvitovial aspect of the State 
should be grasped, or stressed, even if understood. Even 
in the days of Kautilya, Powers are referred to by the 
names of peoples and not by geographical limits . 134 It 
is pei haps intentional that Kautilya refers to his Prince 


133 Rhys Davids — Buddhist Sutta* (S.B.E., XI, 1881), pp. 3—$. 

134 See Rhys Davids — Buddhist IntMa, 1903, pp. 17—41, 
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as < king of men J , 135 though it is now hard to say 
whether it implies an aspiration after universal 
dominion that transcended the limits of the old kingdom 
— an ambition realized even in Candragupta’s own life, 
when he ruled from the hills of Assam to the 
Paropanisus — or unwillingness (as a learned Sanskrit 
scholar tells me) to use the term Baja , which should be 
reserved for Ksattriyas / to the Sudra dynasties that 
ruled in Magadha after the accession of the Nan das. It 
is, however, clear that in the epochs that followed the 
disruption of the Mauryan empire, when invasions and 
immigrations from outside 'followed one another in an 
unending procession, frequent unsettlement of the popu- 
lation and of political boundaries became inevitable, 
and the State had to be thought of independently of a 
fixed territory. Such conditions persisted till so late as 
the ninth century a. d. — the date of the rise of the 
Gurjara empire. Hence the statement that a definite 
territory constituted an essential feature of the state, as 
an institution, has to be taken in the light of our history, 
more as an often-realized ideal than as a permanent 

characteristic of all ancient Indian States. 

To writers on Bharmfisdstm, the conception of the 
State as a natural and necessary institution was bound 
up with the belief in the entire system of the Universe 
being divinely ordained. Consequently, they do not go, 
beyond suggesting as a justification for Government 
the need for an institution of correction (Banda) to 

1S5 Artha$8stra II. eft. 10: 
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Sovereignty. 
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restrain the natural turbulence and depravity of men 
leading them to violate the regulations of the different 
castes and orders of life ( Varndsrama. dharmci ), and of 
the divine creation of such a power of chastisement or 
Banda. This theory was enforced by vague references 
to Sruti (i.e.j the Y edas) — which,, of course, knows the 
State — and by the recital of the stories of the divvm 
creation of Sovereignty after a non-political stage of 
lawlessness and confusion, and of the compact into 
which men entered with Manu, the first King, pledging 
themselves to serve him and suppoxt him by their contri- 
butions, in return for his protection. These stories 
which are to be found in the & anti pan a of the 
Makabharata are repeated, in one form or the other by ! 
the Mmmsmrti the Sakranltisdra / 36 and even by the 

13$ See (a) ManusnvrM, VII. 3: 

(b) Sukraniti, I., 11. 125 — 10. 

(c) ArthaSastra, I. 13 : 
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Arthasastra of Kautilya. The last reference is 
interesting as it is the earliest to which, in the light of 
our present knowledge, we can assign an approximately 
definite date, being earlier than the philosophy of 
Epicurus and his School, in which niodern writers have 
hitherto seen , 137 the germ of the idea of the origin of 
the State in a compact. It is undoubtedly of interest to 
know that a theory like this, sanctifying not merely the 
State and the institution of Kingship, but also the 
reciprocal duties of the Sovereign and the subject should 
have been accepted by the leading political writer and 
renowned statesman of the fourth century b. c. In 
view of this, a literal meaning, and almost a 
constitutional significance, will perhaps have to be 
assigned to the frequent declarations of the pious Asoka 
reiterating his heavy responsibilities, as an emperor, 
towards all living beings . 138 

In this conception of the need for Government, we 
may discover the explanation of the declarations exalt- 
ing the office and power of the King , 189 for the general 


3,37 

138 

139 


See e.g., S. Leacock — Elements of Political Science (1906) t> 26 
See his Rock Edicts VI and X, for example. 

Cf. Rdmayana, Ayddhya-Kapda, cla. 67, 33 — 36. 
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horror of' anarchy ( Arajata ) and interregnums , 140 the 
acceptance of heredity and primogeniture in the rules 
for the succession to the crown , 141 and the suggestion 
that the throne should be filled on its vacancy, somehow, 
even if the accepted order of succession has to be set 
aside, as, in the stories in the J ataka about discovering 
rulers by the device of tbe festal car , 142 and in the state- j 
ment in tbe Ramdycma , — that the people of Ayodhya! 
petitioned for some one on the throne, on the demise oij 
King Dasaratha, rather than allow a vacancy to 

\ 

■ j 

5 

140 See Ram&yana, Ayodhya-K&nda, ch. 67, si, 31, where the idea 
occurs also : 

and ibi&, ch. 67. si. 16: 

uraiisr i?: ffar i 

as well as MahalMraia, Smtiparva, ch. 59, 67 and 68 where the evils of 
anarchy are vividly pictured, and Matsyapurcina, ch. 225, 9 and Kamandaka, 
II. 40: 

II 

! 

For Jayaswal’s different views See his Hindu Polity, I., 1928 p. 41 , j 
97, 98, 100, 134, 172, and 173. Raj die mi Is taken by the lexicographer 
Amarasimha (c 350 A. D.) as an assembly of Kings. (II. 8, 3). 

141 See Arttiaidetra, I. 17: 

fair s^rfat i 

SPAN'S; ii 

142 See E. B. Cowell’s Trn. (1895—1907), vol. Ill, p. 157; vol. IV, 
p. 24; vol. V, p. 128 and vol. VI, pp. 25—82, 



continue. 143 It is under this head that we should bring 
such scattered rules as the ancient one, referred, to by 
Gautama (sixth century b. c.), that a vacancy in the 
throne interrupted Yedic studies throughout the 
kingdom,, 144 the dictum of Vasistha (earlier than 200 
b. c.) that no action on debts could be taken and no 
interest allowed thereon, during the interval between 
the demise of a ruler and the enthronement of his 
successor (perhaps, because no such claim could be 
enforced judicially), 145 and the pointed statement of 
Kautilya (fourth century b.c.) that a prescriptive 
right arising from the forcible dispossession of a 
property-holder, during an interregnum, will not be 
allowed to be pleaded as conferring a valid title, after 

143 Ayodhyd-Kdnda, ch. 67, 8, and 38: 

it sft *nr fairer n n 

f*TRpr8c^^r ii ii 

144 Gautama, XVI., 32:— 

Baudhdyana, I, 11, 23: — 

Vm% XXII, 45:— 

145 Vasistha, II, 49—50:— 

g JJrPTI^ I 

This is Buehler’s reading* The other readings do not make any sense. 
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Aims of the 
State. 


order is restored, on the accession of a new ruler. us 
we may also quote in this connection the 



picturesque declarations of S uhraniti sara that 4 ‘ as the 
wife of Indra is never a widow (because the office of 
Indra is never vacant and she is attached to the office), 
so, even unrighteous people (who may not want a 
Government) cannot survive even for a moment without 
a king” 147 , and of Somadeva that ‘as the subjects find 
their roots in their sovereign, what can human ingenuity 
and effort do for a tree that has no roots?’ 148 

In regard to the aims of our ancient polity, the 
functions of Government, as conceived both by rulers, 
by the political theorists and legists, who were (to 
borrow Maitland’s words in describing the similar 
iters of mediaeval Europe), ‘clothing concrete 
ojects in abstract vesture, (and) who fashioned the 
as well as the theories of the time, ’ 140 we have 
testimony of an abundant and varied kind. rn 






146 See Arthatastra, HI, 16: — ■ 
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147 Sukranlti, 1, 11. 187 — 188. 
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148 'Nltivaky&mrta, p. 62: — 



14 ^ < ' lE Dr * Gierke’s list of mediaeval publicists, besides the divines 
?.. SC 00 men * stand Popes, great lawyers, reformers, men who were 
a wp n S a C °^ re +? ^ ro ) ec ^ s abstract vesture, men who fashioned the facts 

Middle Ane> lonff 01 * 168 tIie4r (Gierke, Political Theories of the 

Mimle Age, 1900., pp. vii— viii). 



Arthasastras give lists of State departments and 
the kinds of work that it was good for the State 
to undertake or to abstain from. The writers 
on Dharmasastra similarly give clear indications 
of the acts and forbearances which were legitimate 
in sovereign and subject. Even such formal public 
documents as inscriptions may be read so as to 
convey some notion of the ideals for which their 
‘ authors ’ desired to get credit and, besides this, 
they often give information regarding departments of 
Government organization and activity. The works of 
poets, and religious and ethical writers too, may be made 
to yield the current opinion regarding what was 
allowable, or not, for a Government, or for a subject. 

Erom evidence of these kinds, the first conclusion 
we may draw is the unanimity with which every one 
preaches the high regal duty of righteousness and devo- 
tion to the welfare of the people. For example, we have, 
to, begin with, the authority of the Mdhabhdrata foi 
the old sentiment that a ruler entrenched behind the 
impregnable fortress of his people’s love is unconquer- 
able . 150 We next have Kautilya’s advocacy of the high 
ideal that the king should seek his happiness in the 
happiness of his people and not' in the satisfaction of his 
own inclinations . 151 W e have his advice too, that a king 
should regard promptitude in action as his religious 

150 See MaMhfiarata— Rajadharmaparva. 

151 Artha£d$tra, I, 19: > 
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tow, performance of the people ’s work as his sacrifice, 
and impartiality in decision as having the same merit 
and efficacy as the lustral bath and the largess at the 
end of great sacrifices . 152 After these pronouncements 
of the admitted aims of the State, which may be quoted 
in any number, — (aims which for instance, breathe in 
every word of the famous personal appeals of the great 
Asoka to his subjects) — it is hardly necessary to refer 
to such edifying sentiments as those to be found in 

-Busy ant a ’s acceptance of the King’s obli- 
gation to protect the weak, the widow and the orphan, 
and to be a father to the fatherless , 153 Dilip a ’s taking 
taxes only for use in the people’s interests , 154 and 

’s own prayer, at the end of Sakuntala, that 
kings should ever strive for the good of the people . 155 

conclusion, in regard, to the end of 
we may draw from the evidence 
universal acceptance, as an ideal , of 
conception of the State’s duty 

152 ArtMsdstra: I., 19: 
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to maintain Dharma , 15e especially those parts of it, 
which are known as sadharam and varnasramadharma. 
The sacerdotal conception of the origin of the 
State, and the early rise of the priest -caste in ttie 
history of our country, and the very early division 
of the .people by varna (caste), combined to raise 
this maintenance of Dharma to the rank of one of 
the first duties of the State. This vivid recognition 
of the responsibility of a State for the upkeep of the 
moral and social order- — which itself is believed to be 
based on the sanction or the mandate of the religion 
which the State follows, is not confined to Ancient 
India in the world’s history. The Christianized 
Empire of New Rome, not to speak of the Caliphate, 
may be cited as an example, even if the mixture of 
principles and interests involved therein make the citing 
of almost similar instances from mediaeval and modem 
European history som'ewhat unilluminating. But the 
ancient Indian conception has attracted more conspi- 
cuous attention than these cases, because of the survival 
— through the apparent support of the State— of the 
institution of Caste, to the maintenance of which the 
State ’s aid was invoked. It was characteristic of India 
that the alternations in the fortunes of Brahmanism 
and Buddhism' had no power to modify this attitude of 
the State towards Dharma , since both religions equally 
desiredj the State’s aid for the upkeep of the ‘ moral 
order, ’ as they respectively conceived it. 

This obligation of the State to maintain Dharma 
has been urged, not only by writers with transparent 

15$ Bee infra pp. 88 — 90, for classifications of Dharma. 
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sacerdotal inclinations like the author of the M anusm rti, 
but even by those, who, like Kautilya viewed Politics 
from a secular standpoint. The agreement of the two 
classes of our authorities may he inferred from a com- 
parison of the following with the numerous statements 
of the same kind in Manu and the Dharmasastras : 


'The king shall never allow people to swerve from their appointed 
duties ( DTiarnia ) : for, whoever upholds his own duty, adheres to the 
usages of the Aryas, and follows the duties of the castes and orders 
( varndtramadh arm a ) will attain happiness in this world as well as in 
the next’ (Kautilya). 1 ” 


Among kings who ignore this duty, Kautilya 
condemns more the ruler who knowing his duty neglects 
it than he who does so through ignorance — though even 
such ignorance may be very culpable and lead to. the 
destruction of the kingdom. 



rise 




jx 


It is not easy to decide whether the acceptance of 
views by Kautilya is the result of his inability to, 
above the prepossessions inherited by him and 
from his training in the Brahmanic schools, or 
merely the practice of the fourth century b.c. 
descriptions of the influence of the Brahmanas and 
amanas in the Pataliputra of his day, that we have in 



it reflects 











would appear to confirm 
second of these inferences. These 6 philosophers’ are 

• Tt I "I *9 m i . L 

on the outskirts of the city, and to 

visited by kings and administra- 
m search of advice in matters relating to govern- 

is also on record that Alexander himself 





157 Artha&dstra, I. 4 : 

3^ UW Sot* | 



89 


found it worth, his while to pay a visit to a person of this 
type during his brief stay in the Panjab. 158 The need 
for such consultations, as those referred to, would be 
apparent if one postulates that it was an admitted 
duty of the State to maintain Dharma , since the 
question would frequently rise as to what was or 
was not consistent with Dharma . The determination 
of such points would not be simple, or within 
the province of mere secular administrators. For 
Dharma was of many kinds, was constantly grow- 
ing, and was never very definite. 109 It could be, 
for example, Sadharana Dharma, i.e., ordinary equity 
and morality, of the kind instanced in the following 
quotations from Yasistha (anterior to 200 b.c.) and 
Visnu (c. a.d. 100) : ‘Truthfulness, freedom from anger, 

158 ArtTiaMstra, VIII, 2 : 

^ I 

Bee Megasth.en.es, Fragment 41. For Alexander’s interview with the 
Indian Philosophers, see the passages of Strabo translated in 
J. W. McCrindle — Ancient India as described in Classical Literaiwre 1901, 

pp. 69 — 76. 

159 Vijnanesvara (commenting on Y&jnavalkya Smrti I. 1.) gives, 
,as below, the classification adopted in the lecture but with other 

illustrations : > ' • : • 

^ ^ I W ^ 

f jpqqql i ^ q’qqqf— 
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There are other classifications e.g., M dr hand eya-purdna, ch. XXX. 
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liberality, abstention from injuring living beings, and 
the perpetuation of the family are the Dharma. common 
to all ’, 160 and ‘Forbearance, truth, self-restraint, purity 
liberality, non-injury to life, obedience to spiritual 
guides, pilgrimages to holy places, pity for the afflicted, 
straight-dealing, freedom from avarice, reverence 
towards gods and Brahmans,— these are the Dharma 
common to all classes.’ 16 * Or again, Dharma might be 
Asddhdrana, i.e. of a special character. In this class 
would be included Varna Dharma (obligations of 
castes), Asrama Dharma (regulations of the orders or 
stages of life), Varncisrama Dharma (rules about both 
castes and orders and their interrelations), Gum 

i 

Dharma and Naimittika Dharma. Or again, a cross 
classification of Dharma would give as its constituents, 
Acdra Dharma (valid usage), Vyavahara Dharma 
(rules about affairs) and Prayastitta Dharma (rules 
of penance). Except ordinarily in regard to Sadhdram 
Dharma (for even in it, there would arise difficult 
questions, as, the tendency would ever be to put in as 
common obligations the duties of particular sections or 
Gasses) the constituents of the other types of Dharma 
would offer nice points for academic elaboration and 
differentiation. Should a State, therefore, undertake 


160 Yasi?tto, IV, 4: 
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161 Yismismrti, II, 16—17: 
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to maintain Dharma, it would have frequently to obtain 
opinions that would be deemed authoritative in eases in 
which points of Dharma were at issue. How would 
such opinions be obtained ? Who was competent to give 
them? 

The answer to these questions is suggested, by a Maintenance 
third duty which is imposed by all our writers on the tribafcustom 
State. This is the obligation to maintain and accept a31d U3age * 
as valid every local usage, every custom of a caste, tribe, 
clan, and family, every by-law or usage of corporations, 
guilds and organized non-political communities or 
fraternities, as was not inconsistent with the State's 
own mandates or interests. This is expressly stated by 
Kautilya 162 . Applying for convenience the general 
term 4 innocent usage ? to the extensive group of customs, 
usage, and by-laws represented in the above description, 
we may say that the texts are uniformly in favour of 
all such innocent usage being accepted. 

That this concession ( admitted in the canon) should 
represent one actually made would be evident, if we 
pause to recollect for a moment, that the grant of such 
a liberty was somewhat inconsistent, and therefore 
repugnant, to the claims to completeness and univer- 
sality put forward by the Dharmasastras — especially 
by such of them as claimed divine inspiration. 

The famous edicts 103 of the great Asoka — in which 
the officers are warned that the king, even in his 

162 Arthamtra, III., 7 : 

*rrsft *r: i 

163 e. g. The Borderers’ Edict and the Provincials’ Edict* 




devotion for the propogation of the law of DTiarma > is 
not prepared to proceed to extremities with the forest 
and border tribes of his vast empire, that he only desires 
them to be assured of his sympathy, and that he wants 
the law of Bharma to be accepted by them, voluntarily, 
after conviction of its worth — would likewise seem to 


be animated by the same spirit of tolerance of local 
usage or prejudices. In these pointed prohibitions of 
Asoka one may perhaps be permitted to discover also 
the statesman-like desire to curb the zeal of a great 
bureaucracy to bring about uniformity in practices 
throughout an empire. 



A third testimony to the actual acceptance of such 
fc usage is to be found in the large body of it, 
which was known to later writers of digests , commenta- 
ries and compendia of (Hindu law — such as the 



Bhatta (Thirteenth century 
a.d.). How a king with ‘ Aryan ’ views was advised 
to accept as valid usage even practices repugnant to 
his own sense of the fitting would be evident from the 


following passages 

164 &ukm, IV., V., 92—99 : 
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' Those customs which have been introduced in the country caste or 

race, should be maintained in the same condition, for, otherwise people 
get agitated. 

the southern countries maternal uncle’s daughters are taken 
in marriage by Brahmans. 

In the central country , the artisans and artists are eaters of cow’s 

flesh, the men are all flesh-eaters, and women are accustomed to 
promiscuous intercourse. 


* In the north, women drink wine, and are approachable at all 

times. 


In the Khasa countiy, men marry their brothers’ widows. 

* These people do not deserve penance or punishment for the practice 
of these customs’. 


Lastly, it is important to' note in this connection, 
that Kautilya, Manu 165 and Sukra, all agree, in com- 
mending to a conqueror the maintenance of the laws and 


the customs of the conquered State-following logically 
their approval of innocent usage within a kingdom 
— and that Kautilya would even allow to foreign 
traders the right to be judged by their own law, 
especially in business matters. 



The review of the State’s duty to maintain DJiarma 
and local usage leads naturally to the consideration of 
the fourth and fifth functions of our ancient polity — 
viz, the administration of justice, and the promulgation 
of laws. It is in regard to these that some of the hostile 


165 See Arthamtra, XIII. 4 : 

fsrar Tt sM ^refor jpffa i 

and Mcinusmrti, VII., 201 and 203 : 

f^RErr Suffolk i 

Rostra; ifWu*r ^ n 

spnoifft =$ for snrk. i 

* *' ■ 



94 


Administration 
of Justice. 


views about tie primitiveness or ignorance character 
of our ancient State have been most urged, and it would, 
therefore, be necessary to devote some attention to them'. 

The first conclusion in regard to the administration 
of justice is that all the evidence, at our disposal, is 
unanimous in showing the existence in ancient India 
of a fairly elaborate judical machinery. Reference has 
already been made to the classification of courts of 
justice by Kautilya into Dharmasthlya and Kantaka- 
sodhana courts , 166 to the definition of their province, 
and to the rule that they were to be presided over by 
three Amdtyas (officers) each — so as apparently to 
enable a majority’s decision to be given, in cases where 
the judges were not unanimous. The number of such 



courts is not specified, but there were to he as many as 
was need for. The distinctive feature of judicial 

in Kautilya ’s description or scheme, as 
compared with those that we find in earlier and later 
Smrtis, — which refer to the conditions of the more 
prnmtive or to the decadent times respectively preced- 
ing and following the period of Mauryan rule,-— 
is that these judges are special officers though, perhaps, 
not specialists, as Kautilya in another part of his work 
recommends the transfer of officers from' one depart- 

in the State . 167 Neither is judicial work 

166 See ArthaGastra, II. 37 ; jy 11. 

167 Arthagd$tra> V. 3: 
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thrown by Kautilya upon the king, as described in 
earlier authorities, nor is it delegated to his spiritual 
adviser — the chief Brahman — the Prddvivdka of 
earlier and the Dharmadhikdri of later times. Nor, 
in spite of the elaborate magnification of the king’s 
position and person, the seclusion of the king, and the 
proofs of the splendour and complication of the court 
ceremonial, do we find pure court officers like the 
Chamberlains taking part in such judicial work, as 
appears to have been the case, later on, in the fourth 
and fifth centuries a.d., — if we may accept the reference 
in j Kalidasa, and Sukranitisdra as evidence of the actual 
conditions of their tim’es. Besides these courts, the 
Arthasdstra mentions the vesting of powers of control 
and punishment — i.e., magisterial powers, in heads of 
provinces, districts, revenue circles and villages, as well 
as in the officers of the capital, which (from the dupli- 
cation of the grades of provincial officers from top to 
bottom in the city-executive) appears (like London) to 
have been treated as the equal of a province. The range 
of the topics that might come up before the Dharmas- 
thiya and Kantakasodhana courts is indicated by the 
long lists of offences and the penalties therefor, that 
we find scattered throughout the body of the Arthasdstra 
—offences whose presence in the criminal law of the 
time would induce a somewhat cautious acceptance of 
the enthusiastic descriptions of Megasthenes of the 
absence of serious crime in Magadha . 168 This may 
suffice as a sample, and it would now be needless to 
picture the kind of judicial machinery described by 

gukra, or by Manu or by those who wrote in still later 

♦ 

168 Megasthenes, Fragment XXVXI. 
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epochs. Their testimony would only confirm the view 
of the existence always of well-developed courts of law, 
in at least the larger states of ancient India, with well- 
defined rules of procedure. 

its burden- The judicial work of the time, however, should 

someness. 7 

have pressed less heavily on the higher courts than it 
does nowadays. Omitting other causes due to the 
different material and moral conditions of those days 
and of our times, one prominent reason for this may be 
seen in the very large proportion of such disputes, then 
settled outside the courts. Thus, according to Kautilya, 
all disputes (he is speaking generally though his context 
is about boundary disputes), are to be decided by or on 
the evidence of the leading men of the locality . 160 Again, 
there were many rules to prevent unnecessary litigation. 
Thus, in regard to sales and rights over lands, he rules 
that all such sales should take place publicly, in the 
presence of the leading men. of the villages in which the 
lands lie . 170 The scope of disputes over land sales is 
still further limited by the provisions — intended to 
secure land records against confusion, and the State 
against the* loss of revenue entailed by land of an 
escheatable nature passing into the hands of Brahmans, 

169 Artha£&stra, III. 9; 
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whose property would not escheat to the crown — that 
tax-payers should sell their immovable property only 
to tax-payers, and the holders of brahmadeya (tax-free) 
lands only to those who already possess such immunities, 
and that the entry as proprietors of those, who do not 
pay taxes, into tax-paying villages should be punished 
as an offence deserving of the highest amerce- 
ment. 171 We have further such detailed rules as that 
the valid rates of interest and loan-mortgages should be 
15 and 12J per cent per annum, 172 that the period of 
limitation on debts should be ten years, 173 that no action 
at law for debt would lie in the courts in regard to 
tr an sactions between husband and wife, and parents 
and -children, 174 that slavery should be restricted to 
barbarians, 175 that in trade dealings days of grace 

171 Arthatdstraj III. 10: 

172 IMd< III. 4: 

q^cfDTT i "PRirwnt i 

ferfintoir yrg^f i ^ 

173 IMd, III. 11: 

174 im . 

175 im. III. 13: 
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should be allowed to traders for payments to be made 


by them, 176 and that ten years of prescription would 
ripen possession into ownership, unless the possessor 
has been holding the property of children, the aged or 
afflicted, or the diseased or of a deserted wife, of an 
exile or of a wanderer in foreign countries, 177 

The samples of the detailed rules of civil law just 
given, along with the elaborate definitions and classifi- 
cations of offences which the State would punish and 
the scale of penalties therefor— -will also indicate that 
the rules are those actually enforced in Kautilya’s time. 


As, from their form: as general ‘commands’ and their 
nature, they could not be based on local usage or custom, 
and, as in regard to their form, number and relative 
position they vary (as a body) from similar rules that 
may be gleaned from other parts of our ancient history, 
it is inferable that the rules in the Arthamstra , in 
regard to these matters, should be those actually 
enforced in his days. The inference that we have in 


Kautilya’s work the fragments of a code— perhaps one 
of Candragupta Maurya’s,— is strengthened by other 
circumstances. Thus, we have to note the unhesitating 
manner in which Kautilya enunciates these rules. He 


does not quote, as is his practice, any views opposed to 
these rules. Nor does he, as he often does elsewhere, 


justify the principles underlying these rules. It 
appears reasonable to assume that, for some reason, he 


176 ArthaMstrci, III. 15: 

WR Rjpw, WiPli T5RR, ntajwit '?OT, 

177 IMA, III. 16: cited on p. 83 infra as footnote 146. The 
expression ‘rajyavi’bhraryiebKyali' is ambiguous, and can be interpreted as 
in the text of the lecture above or on p. 83 infra , 
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did not consider them worth arguing— though, as a 
sagacious thinker, he must have considered them as 
much worth thinking about as we now should. And, 
is it then too great a stretch of inference to conclude 
that the reason why he did not argue out the rules was 
that they were the actual law of the land, accepted or 
promulgated by the State, and enforced by its courts? 

The instances that have been quoted will show the 
extent of the work of the courts of Justice, and the 
presence of a legislative side to, the functions of ancient 
Indian Government. 

In regard to the former, the limitation of range was 
due to a considerable portion of cases — such as village 
disputes and differences between members of corporate 
organization (guilds) — being expressly allotted for 
disposal to the bodies concerned. Such unequivocal 
rules as the one in Sukarnitisara > 178 directing foresters 
to be tried by foresters, merchants to be tried by 
merchants, soldiers by soldiers, and village affairs by 
village heads, must have had the- effect of reducing the 
volume of work for the higher courts. The prevalence 

^ JL 

of corporate organizations 179 in ancient India, in a 

178 IV. v. 11. 44— 45. 

JTFtS^WirfrrfiT: II 

17,9 On corporate organizations in India, see E. W. Hopkins— 
India, Old and New, 1902, pp. 168—205, in which he deals with ancient and 
modern Hindu guilds. See also Ananda K. Coomaraswamy’s Indian 
Craftsman, 1909, chapter II ; R. C. Majumdar — Corporate Life in Ancient 
India, (1918); Radha Kumud Mookerji — Local Government in Ancient 
India, (1919) ; Benoy Kumar Sarkar — Political Institutions and Theories 
of the Hindu, (Leipzig, 1922) ; V. R. Ramachandra Dikshitar — Hindu 
Administrative Institutions, (1929); and Beni Prasad — State in Ancient 
India (1928) and Theory of Government in Ancient India (1927), 
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should be allowed to traders for payments to be made 
by them , 176 and that ten years of prescription would 
ripen possession into ownership, unless the possessor 
has been holding the property of children, the aged© 
afflicted, or the diseased or of a deserted wife, of an 
exile or of a wanderer in foreign countries . 177 

The samples of the detailed rules of civil law just 
given, along with the elaborate definitions and classifi- 
cations of offences which the State would punish and 
the scale of penalties therefor— will also indicate that 
the rules are those actually enforced in Kautilya’s time. 
As, from their form' as general ‘commands’ and their 
nature, they could not be based on local usage or custom, 
and, as in regard to their form, number and relative 
position they vary (as a body) from similar rules that 
may be gleaned from other parts of our ancient history, 
it is inferable that the rules in the Arthasdstra , in 
regard to these matters, should be those actually 
enforced in his days. The inference that we have in 
Kautilya’s work the fragments of a code — perhaps one 
of Candragupta Maurya’s,— is strengthened by other 
circumstances. Thus, we have to note the unhesitating 
maimer in which Kautilya enunciates these rules. He 
does not quote, as is his practice, any views opposed to 
these rules. Nor does he, as he often does elsewhere, 
justify the principles underlying these rules. It 
appears reasonable to assume that, for some reason, he 

176 ^ Art7laMstra > III. 15: 

’•'fe+in wr? sr-pw, sf&iOT Urcrt, ’fawti 

“(iPisrfwt ^ i 

1/7^ IMd, Hi. 16; cited on p. 83 infra as footnote 146. The 
expression ‘rajyavi’bhrame'bhyaW is ambiguous, and can be interpreted as 
in the text of the lecture above or on p. 83 infra , 
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ja E ot consider them worth argumg-though, as a 
Selous thinker, he must have considered them as 
l“ueh worth thinking about as we now should. An , 
Jthen too great a stretch of inference to conclude 
It the reason why he did not argue out the rules ^ as 
%t thev were the actual law of the land, accepted 01 
promulgated by the State, and enforced by its courts . 


The instances that have been quoted will show the 
extent of the work of the courts of Justice, and the 
presence of a legislative side to the functions of ancient 

into Government. 

In regard to the f orm’er, the limitation of range was 
due to a considerable portion of cases: — such as village 
disputes and differences between members of corporate 
organization (guilds)— being expressly allotted tor 
disposal to the bodies concerned. Such Unequivocal 
rules as the one in SulmmUisam^ directing foresters 
to be tried by foresters, merchants to be tried by 
merchants, soldiers by soldiers, and village affairs by 
village heads, must have had the effect of reducing t e 
volume of work for the higher courts. . The prevalence 
of corporate organizations 179 in ancient India, in a 

178 IV. V. 11. 44—45. 

8%: ft*. Sfftw I 

179 On corporate organizations in India, see E. W. , 

India, Old and Few, 1902, pp. 168—205, in which he deals wlth ^ „ 

modern Hindu guilds. See also Ananda K. Coomaiaswa ^ Ancient 
Craftsman, 1909, chapter II ; R. C. Majumdar— Corporate Life ^ 

India, (1918) ; Radha Kumud Mooherji-^daZ TM 

Mia, (1919); Benoy Kumar Sarkax-PoKficffZ 

of the Hindu (Leipzig, 1922); V. B. Bamachandra DAshi' . 
Administrative Institutions, (1929); and Beni Prasad 
India (1928) and Theory of Government in Ancient India (1 
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time, when, as the comedian quoted by Plutarch 
it, the wooden rollers on which they were engraved 
used to (parch peas ; 183 and that it was natural for m 
like Megasthenes, in the absence of such tangible p 
of the existence of laws, to assume that they existed 
as custom, especially when he saw the references 
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made to the Brahmans by the administrators, in 
course of their administering Dharma in its wide? 


sense. 


If further support were needed, we may point to 
the detailed rules of the Arthasastra, and of the edicts 
of Asoka in proof of this kind of legislative work 
Taking law to imply a general command enforced by tie 

State and its courts, we may ask whether it is conceiv- 
able that, in an epoch in which definiteness and accuracy 
were passionately desired in the most trifling matters 
of detail, a function of such importance as the makin g 
of laws would be left to an irresponsible and unorga- 
nized body of people in the state % Have we not also 
in the Jatakas frequent references to the reversal, on 
appeal, of sentences pronounced by courts, besides tie 
specific mention of a booh of judgments by which, in tie 
absence of a rule of law, a case was decided ? 184 And, if 

t “ ^ Ge ^ U ^ arc ^ ,s Solon, ( Clough’s trn. Everyman's Library, 

l* p. 138) » 

These tablets of Solon, as Aristotle says, were called cyrbes, and 
there is a passage of Cratinus the comedian 

By Solon and by Draco, if you please, 

« .. . Whose cyrbes make the fire that parch our peas/ 

see J. Muirhead Roman Private Law, 1899, pp. 94—95. Gro te-Eistory 

Rf ne ' F’ an< ^ and Whibley — Companion to Greek 

Studies, 1906, pp. 378—9. 

184 See Jdtaka, (Cowell’s trn.) III. 183. 
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state promulgates no laws, what is the point of such 
Aments as that of Kautilya that the judge who 
a wrong decision should be punished , 185 or the 
modification of law that Kalidasa makes his 
usyanta proclaim as his law , 186 or the following 

statements of Sukmnitisara. 

The following laws are promulgated by tbe king among bis 


eq* 





187 


Meets. 

’ . The k i n g should say — “I will surely destroy by severe punishments 
ge who after hearing these, my commands, would act contrary to them, 
e king should always inform the subjects of those laws drawn by 
Jfe and also plaae them in the highway as written notices 




It of course follows from the nature of the ordinary 
tvpe of Indian kingship — -an autocracy that, consti- 
tutionally the king was in a position to accept or 


185 ArtMMStra, IY. 9: , * 


186 &akuntala, Act. YI. si. 155. 

% % TOT I^T II 

187 See Sukranitisara, I. 587 ; from 

^te^T ^ ^ ^ i 

to Ibid, I. 628 — 626 : 

ff% ^Tf^T TO,! 

^ VO 

fef^wTT ^TSTT U 

The rules referred to by Sukra in the above passage are no merely 
ethical precepts but are also rules regarding civil action. 



Legislation. 


mlicii greater degree than at the present “day, appears 
to be indicated by many references in our ancient 
literature, besides those in Megasthenes. To that 
extent therefore, the work of village courts and guilds 
would be greater, and of the king’s courts less, than we 
ordinarily should imagine. The substantial recognition 
of the work of such organizations in the ancient State 
is also implied in such rules as those of Kautilya making 
an assault on a Village elder 1 (mahaj ana) a specially 
heinous offence, 180 and classifying the heads of guilds 
( sreni ) along with generals of cavalry and infantry 

among the officers of the State, receiving the high 
salary of 8,000 pmias. 181 

# -fr 1 re gard to legislation forming a function of the 
ancient Indian State — or King — some further conside- 
ration of the position upheld is necessary, in deference to 
the volume of opinion against it. There are many who 
believe, with Maine, that an ancient Indian ruler never 
in his life issued a single general command of the nature 
of a law, truly so called, and that the rules in our 
JDJiarmasastras refer to aspirations and not to actuali- 
ties. Such a view appears to be strengthened by a well- 
known statement, ascribed by Strabo to Megasthenes, 
which, as translated by McCrindle, runs thus : — 

Those who were in the camp of Sandrakottos, wherein lay 
400,000 men, found that the thefts reported on any one day did not 

180 ArtJva4astra, III. 19: • 

5T5T: | 

181 Arthaidstra, V. 3: 





exceed the value of 200 drachamae, and this among a people v ^ 10 . 
exceed me vcuue ^ ■ ... mn „ + therefore in all the 

no written laws, but are ignorant of writing and 

business of life trust to memory’. 1 8 ' _ 

This opinion lias also received support from o 
confusion created by the different meanings of the word 
Dharma which, according to the context, may s g J 
such different things as law proper, virtue, re lg , 
duty, piety, justice, and innate property or qua 
Especially has the confusion between Dharma m 1 • 

general or inclusive sense and its sense as la1 ^ px0 ^® 
prond ^ n.W.adms. Then we mmtim that to 

ancient State was exhorted to maintam w ^ > 
real implication is that it was called on to nfam a 
Dharma, in this wider sense; and the sources « 
Dharma, that we find, in our Dharmastistras, shou _ 
refer to Dharma in this comprehensive sense. u , 
seeing that the enunciation of the Dharma, m e no 
legal sense was the function of the Brahman ^ 
custodians of the Veda, it has bee c 
enunciation of actual law also was the 
Brahmans, to whom was thus ascribe ei 

exclusive right of declaring what sho e e ’ . 

a co-ordinate power of doing so with the ig- . 
possible to discuss this difficult question fur ’ . 

course of this lecture. T+ must suffice to say 








Megasthenes is manifestly in the wrong 
matters, including his statement about 
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did not consider them worth arguing — though, as a 
sagacious thinker, he must have considered them as 
much worth thinking about as we now should. And, 
is it then too great a stretch of inference to conclude 
that the reason why he did not argue out the rules was 
that they were the actual law of the land, accepted or 
promulgated by the State, and enforced by its courts ? 

The instances that have been quoted will show the 
extent of the work of the courts of Justice, and the 
presence of a legislative side to the functions of ancient 
Indian Government. 

In regard to the former, the limitation of range was 
due to a considerable portion of cases — such as village 
disputes and differences between members of corporate 
organization (guilds) — being expressly allotted for 
disposal to the bodies concerned. Such unequivocal 
rules as the one in Sukarmtisara > 178 directing foresters 
to be tried by foresters, merchants to be tried by 
merchants, soldiers by soldiers, and village affairs by 
village heads, must have had the- effect of reducing the 
volume of work for the higher courts. The prevalence 
of corporate organizations 179 in ancient India, in a 

178 IV. v. 11. 44 — 45. 
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17,9 On corporate organizations in India, see E. W. Hopkins— 
India, Old and New, 1902, pp. 168—205, in which he deals with ancient and 
modern Hindu guilds. See also Ananda K. Coomaraswamy’s Indian 
Craftsman, 1909, chapter II ; R. C. Majumdar— Corporate Life in Ancient 
India, (1918); Radha Kumud Hooker ji— Local Government in Ancient 
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exceed the value of 200 drachamae, and this among a people vfho have 
no * written laws, but are ignorant of writing and must therefore in all the 
business of life trust to memory’* 182 

This opinion has also received support from the 
confusion created by the different meanings of the word 
DJiarma which, according to the context, may signify 
such different things as law proper, virtue, religion, 
duty, piety, justice, and innate property or quality. 
Especially has the confusion between D harma in its 
general or inclusive sense and its sense as law proper 
proved very misleading. When we mention that the 
ancient State was exhorted to maintain DJiarma? the 
real implication is that it was called on to maintain 
Dharma ? in this wider sense ; and the sources of 
D harma? that we find, in our D Jiarmasastras, should also 
refer to DJiarma in this comprehensive sense. But, 
seeing that the enunciation of the DJiarma in the non- 
legal sense was the function of the Brahmans, as the 
custodians of the Veda, it has been assumed that the 
enunciation of actual law also was the function of the 
B rahmans, to whom was thus ascribed either an 
exclusive right of declaring what should be the law, or 
a co-ordinate power of doing so with the king. It is not 
possible to discuss this difficult question further, in the 

course of this lecture. It must suffice to say that 

* .. . . , 

Megasthenes is manifestly in the wrong about many 
matters, including his statement about the absence of 
writing; that ‘written law 5 to him, as to any Greek, 
would be law as promulgated in tablets and exhibited 
in the market place or preserved in a place where it 
could be examined, as the Law r s of Solon were till the 

182 Fragment XXVII, ( Strabo, I. 53— 56)— Calcutta reprint, p. 68. 
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salutation to the illustrious Yisnugupta, who, 
sprung from a great family the members of which lived 
like sages, accepting- no alms, attained great eminence 
in the world; who shone like the sacrificial fire; who 
stood first among those who had grasped the end of the 
Veda ; who by his genius mastered the four Vedas as if 
they were only one; who by the blazing thunder o o 

his magic, completely overthrew the mountain-line 
Nanda; who, single-handed, by force of his intelligence, 
and with a prowess like that of the general of the gods, 
won the earth for Candragupta, the pleasing prince ; 
and who churned out of the ocean of Arthasas ra e 
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'had a grudge against the last 1ST anda who had publicly 
insulted him, that he was the prime mover in the 
revolution which overturned the Nanda dynasty and 
in which he first suffered reverses, and that he continued 
to be a minister of Candragupta Maurya long after his 
accession. These particulars are corroborated in the 
Indian tradition preserved for us in Yisakhadatta’s 
Mudr&raksana (c. fourth century a.d.). As against 
the Ceylonese tradition that Kautilya was a native of 
Taksasila we have the equally strong tradition in South 
India that he was born in the peninsula. It is signi- 
ficant that one of the names by which Kautilya is known 
in Indian literature is Dramila, which is explained in 
the great lexicon, the Vacaspatya of Taranatha, as a 
native of Dramila, i.e., a portion of the Dravida 
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in agreement with the 



usa. Further, the 
Arthamutra refers to the Yedie quinquennial cycle (II. 
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20 <raSRR*RT pfURt) taking the word yuga m the sense 


of a term of five years, (ef. the observations on the 



"'-year cycle m vv eber’s H istory oj maicm juuerauire , 
pp. 112-3). Kautilya states that days and nights can 
be shorter or longer than the normal length of fifteen 
mnhurtas (twelve hours) by three muhurtas (i.e. two 
hours and twenty-four minutes). 
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Subsequent to the delivery of the Lectures, the same 
astronomical data were, at my request, examined by the 

late Dewan Bahadur L. D. Swamikanmi Filial Avargal, 
m.a v bx v ll.b v whose observations, as com*™'"'''™ ' 
me in a letter, dated May 31, 1915, and mocti 
a year later, after the delivery of his Sir Subrnhnmimi 
Aiyar Lectures on ‘The Astronomical Basis of Ancient 
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‘I have been looking into those time references i 
Kautilya ’s Arthasdstra . 

‘The first statement is that the equinox is in 
months of Caitra and Asvayuja, That is, the vernal i 
the autumnal equinox respectively. The statement 
‘after the period of six months it increases or diminishes 
by three mmlvurtas > is deserving of not ice. 1 1 ake 
means that during six months from Cait ra to Asvayuja, 
or from Asvayuja to Caitra the length of the da v and* 
night period ( aJiordtri '■) may vary to 

** ft* 

extent of three nmhuHas or one and a 
fc= seventy-two minutes) before 

mukurtas after 6p.no (local lime), 
from Table XIII appended to my Indian ( 
that this condition will be satisfied onlv abovr 
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tion of about seventy minutes is attained in the moment 

of sunrise. 
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day or one-sixtieth day for every day. The lunar year 
consisting of 29^X12=354 days is less than 360 days 
by six days, whereas the solar year is more than 360 
by six days. The difference between the solar and 
lunar years of twelve days for every solar year becomes 
thirty days in two and a half years and sixty days in 
a fuga of five years. These periods of thirty days and 
sixty days are called adhimasas . 


‘My general impression is that the Arthasastra was 
written somewhere above the thirtieth parallel of 
latitude and that it follows the Veddnga Jyotisa 

throughout as to the calendar. 

‘In my University Lectures, I have endeavoured 
to account for the fact that a calendar apparently so 
faulty as to the length of the solar year, as the Veddnga 
Jyotisa was, .nevertheless, obtained currency from the 
time when the first observations were made under that 
calendar (about 1181 B.c., J.R.A.S., 1915, p. 214). I 
have there shown that the rule as to the addition of two 
adhika months in the course of a yuga of five years must 
have been departed from once in thirty years, when a 
single adhika, month was probably inserted instead of 
two, and that with this practical modification, the 
measures of time laid down in the Vedcmga Jyotisa, as 
well as in the Arthasastra were capable of yielding in 
the course of 160 years, a true sidereal year, a true 
synodical month and a true sidereal month. 

i 


‘ In his article on the Veddnga Jyotisa, in the 
Journal of the Bengal 'Asiatio Society for 1877 
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completion of the printing of the 
) Notes contained in the Appendix, I 
have seen the incisive note of Dr, A. Berriedale Keith 
in the issue of t he Journal of the Royal Asiatic Society 


for January, 1916 (pp. 130-137) 
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that £ we cannot yet say, save as a 
at the Arthasdstra represents thi 

(p. 131), and that fit may 



B.C 


work of a winter of 3 
be assigned to the first century b.c., while its matter 


very probably is older by a good deal than that’ (p. 137), 
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It is older, of course, than the classical literature, such 
as Hamlin and than the T anirakhyayiha., which uses it 

137). But l-Iertel’s conjectural 
latter to 200 B.c. is ‘doubtless at least 
oo early, so far as the available 
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conclusions impugning the 
l/a fall into two divisions : 
ineipal arguments of Jacobi 
Prussian Academy of 
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1912, pp. 834-849) 1 in proof of the authenticity 

- ‘™** "*»* « i. J -ft Q 11,^ Ckfln 

•This appeared as an additional Note on pp. 149-153 of the first ecm. 
(1916). It is republished with slight modifications and a supplementary 


1 A translation of Dr. Jacobi's paper by Mr. N. P. Utkigar has since 
appeared in Indian Antiquary, 1924, PP* 128-36 and 141-146. 
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to extol the fame of his work and of his master. ’ It 
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has only to be submitted that 
uniformly credited Kautilya with uncommon pandit 
as well as self-consciousness. If the tradition correctly 
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describes Kautilya 7 s nature 
apparently did not differ from 
polemical writer of later times, e,g. 
Pandita — there is no ground for regat 
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apparent criticism of a view of Kautilya by Bharadvaja 



its immediate refutation m i\i turn which occurs 
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in the course of the discussion of* ministerial usurpa 
tions, on p. 253 of the Arthamslru. 


The passage however, if read dispassionate!) 
with a remembrance of! the various devices adonie< 
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t as making numerous innova- 
tions in accepted doctrines, especially in those of the 
school, in which he had been trained, and that the cita- 
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Ref erence might be made to vol. i, p. 207, of Radha- 


kanta ? s Sabdahalpddruma , where 
is derived so as to mean a member 
This is in accordance with the 
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1915, the opposed sides were represented by Hillebrandt 
and Jolly, who denied, and Jacobi, who affirmed, the 
authenticity. In 1916, in the article which he then 
contributed to the Journal of the lloyal Asiatic Society 
(examined in the above Note), Dr. Keith ranged himself 
with the sceptics. In subsequent writings on the subject, 
e.g. his ' History of Sanskrit Literature / (1$ 
his contribution to the Patna Asulosh Comini 





tim volume (1926-8), Dr. Keith has re-affirmed his 
belief in emphatic language. In 1924, Jolly marshalled 
the chief arguments against the traditional view, in the 

ed to his edition of the 

Punjab S 
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added to the arguments against the authenticity 
.0. Stein had subj ected hi 1921 the inter-relation c 
ideas of the Kautillya and Megasthene 
examination. In 1925, 
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passage), which occurs 
sdstra , and declared that this 
from the Greek 
in literature and inscriptions 

b.c. In 1928, Stem tried t 
geographical knowledge displayed in the ArtJumMm 
was more 
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would necessitate the KmtiUya being dated later. In 
1931, Dr. Pran Nath, of the Benares Hindu Univer 
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claimed to have demonstrated, on an alleged referent* 
to the Huns in the Arthamstm and on some other 
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and not an empire like that of Candragupta. As 
against these dicta, Jacobi and Meyer hold that the 
Arthasastra displays uncommon administrative know- 
ledge and experience, such as one would naturally 
expect in the work of a versatile and learned man, who 
was also a gifted practical statesman. Views based on 
personal impressions are difficult to dislodge. It has 
to be remembered that the Arthasastra has adopted a 
recognized literary form, and that it was composed in 
strict accordance with the literary conventions deter- 
mining this kind of composition. Its form, if not its 
aim, is scholastic. Kautilya was admittedly a pandit, 
before he became an administrator. It will be idle to 
deny that an exceptionally able and versatile man, who 
had proved, by his own achievements, how a scholar 
could be also a successful statesman, can, if need be, 
turn author, and compose a treatise in which he seeks to 
expound old views in the light of his own experience. 
Royal authors like Harsa, Bhoja, Somesvara, Pratapa- 
rudra and Krsnadevaraya found time in the midst of 
their wars to compose literary or Sastraic works, which 
have come down to us. What was historically possible 
for Ministers of State like Hemadri, Sayana, Madhava- 
carya, Todarmal and the Diksitas of the South Indian 

Nayak Kmgdoms, can surely be not impossible for the 
Mauryan Minister $ 

The assumption that the state envisaged in the 
Arthasastra is only a small kingdom is based on two 
errors. It overlooks the circumstance that the 
theories hi the work were intended to apply to small as 
to large kingdoms, as pointed out by Dr. Ganapati 
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and that, besides, the mutual duties of an 

emperor and subject kings are dealt with in the 15th' 

mid 16th chapters of the Seventh Book of the Kautillm. 

Following Dr. Shama fSastri, Keith, Jolly and Winter- 

nitz have assumed that the administrative establishment 
and — 1 ~ - * - - - 







payments, 






more man wnav * a 
of moderate dimensions could afford to pay. 

Hi eudranath Law has shown cogent reasons for 
treating the figures as referring to monthly salaries. 
According to the commutation of money wages into 
kind, given by the Kautillyd ( V. 3, p. 249, Mysore edn.) 
the minimum wage of 60 panas prescribed in the work 
would at the most fetch only 2 maunds of staple food- 
grain, or, on the assumption of the payment beino- 
annual give him a return of less than a half-a-pound of 
food-giain per day. Unless the amounts stated taken 
as monthly salaries, it will be impossible to> resist the 
absurd inference that the Arthasdstm prescribed star- 
vation i at os of remuneration t, 0 ' the lowest and most 
numerous class of public servants. 



:j s depreciation of the theoretical nature 
of the chapters on policy in the Arthasastra has to be 
read with such an account as Mr. Ramaehandra 
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way in which the derided policy of the treatise was 
apparently followed in the letter and in the spirit by 
the great As oka. 

The repetition of the old argument that the 
numerous citations of Kautilya’s own views, in the 
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have been extensive, even if! the assumed diplomatic 
status of Megasthenes be granted. Undue weight has 
been attached to seeming discrepancies between the 
Indiha and the Arthasastra in, order to discredit the 


latter. Megasthenes ? s reputation for truthfulness in 
classical antiquity was not of the best. He wrote to 
tell his people what they did not know. So did Kautilya. 
In neither case will it be natural to expect the mention 


of or allusion to facts: or persons, 
would know. Kautilya was not called 
Patallputra or to the reigning King, 
in the Arthasastra is therefore ex 



all readers 
upon to refer to 
Their omission 
In compari- 


sons between. Megasthenes and the Kautiliya, the points 
of agreement have been less stressed than those of 
difference. A comparison embodying both will show 
how remarkably the two confirm each other's testimony 
even in apparent cases of difference. 



Thus, Arthasastra 1, 21 and 27, refers to the female 
who figure so largely in Megasthenes ’s account. 



closely. The denial by Megasthenes of the existence of 










il a* 


is an illustration, csiaver} 
in his day and had existed from early times 
sdstra , III — 13, lays down that no Aryan could be a 
slave. This is probably what Megasthenes meant and 
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side-glance at the less attractive conditions of his own 




country, asserted that the Indian cultivator took no 
part in war, and carried on his avocation undisturbed 
by contending armies. This is no mere traveller's tale, 
but is only a mis-reading of the custom, to which the 
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Among the places mentioned in the Arthasdstra , 
Booh, II, Chapter II, there is one called Alakandaka. 
In Book III, Chapter 18, the Arthasdstra extends the 
protection of the law against calumny, even to cases in 
which it would seem natural and justifiable to speak ill 
of certain people, and among the instances given are 
buffoons, and the people of Prdjjmia and Gdndhdra . 
Dr. Pran Nath ( Indian Antiquary > 1931) identifies 
Alakandaka with Alexandria in Egypt, and Prdjjwnaka 
with the Eastern Huns (Pdk-IIunaka) 
obviously corrupt in these passages, 


The text is 
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The following r 
Mahdvamsa are also 
Chapter 84, verses 1—2, 
verse 27. 




to Manu in the Ceylonese 
•e : Chapter 80, verse 9 
90, verse 56, Chapter 96 






The passages of significance in the, work in a study 
of Polity are Canto. I, verses 118-120, 321, 367; II, 
143, and 159; III, 385; IY. 53, 81, 82, 91, 92-105 (descrip- 
tion of the trial of a sorcerer, accused of murder), 
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137-143 (five great offices of the Court 310, 320-3, 345 
(Lalit Mitya’s ‘Testament’), 481, 495, 512, 680 
620-39 (Jayapida’s oppression), 676-8, 691, and 719 j 
Canto V. 22, 28, 32, 42, 64, 81, 109-12, 128-30, 160, 165 81 
(Sankaravarman’s fiscal oppressions), 

250-52 (selection of a ruler during* an interregnum), 350 
(regicide), 387, 397, 425, 448, 461-77 (Brahman, assembly 
to elect a king) ; Canto VI. 14, 28 and 60 (Royal Com 
of Appeal), 38, 70, 73, 88, (regalia), 108-12 (State 
control of tlxe castes), 126-129, 199; Canto VII. 210 11, 
232-5, 65, 400, 506-14, 602, 659, 879, 896, 951 

•6; Canto VIII. 51.-65 (ticca, la’s 
good government), 82 (a queen allowed to share the 









throne), 136, 149, 181, 276, 278-312, 336, 371, (Const-era 
tion of an infant king), 428, 658, (Brahman solt'-immo 
lation as a protest against nusgovermneni) , 
(habitual revolutionaries), 1542 and 2068 (Inner and 
Outer Cabinets), 2422, 3336 (abolition of fine for adul- 
tery) , and 3338. 
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New edn. (Trivandrum Sanskrit Series — Mm. Dr. 
tanapal i fiustri, with Iris own Introduction (1, 1-11) 
< lo mn ) entar y ( Srtmulam ) , Yol. I, 1924; Yol. II, 
1924 ; and Yol. Ill, 1925. 
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Abbott, Evelyn, ;7t*| 

Abdication, 49, 50. 
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AbMdhdna-cintdmani, 123, 184. 
Absolute Monarchy, 66. 
Acaranga-sutta, 41, 77. 

A cary a. Royal Preceptor, 40. 
Acdrydh (Kautilya’s teacher), 50, 
126, 130, 150; (Vatsyayana’s 
teacher), 126. 

Scary ah (guru), 151. 

Acton, Lord, 6. 

A d hi Tcamrta-S amuddeda, 18 . 
Adhyak$apracara, 188. 
Administration Reports, 44. 
Adultery, punishment for, 174. 
Agnipwrana 
A i tateya- b rd hmana, 72. 

Ajabindu, Sauvira, 49. 

Ajivakas, the, 40-41. 

Alakapdaka (Alezandria?), 164. 
Alexander the Great, 70, 71, 88, 
130. 

Alexandria, 164, 

Aliens, treatment of, 165. 

Alphabet, the. Sanskrit, 136. 

Amara, or Amarasimha, 82, 134, 135, 
139, 184. 

Anarchy, 82; equal to Matysa- 
nydya, 49. 

Anviksikt, 39. 

Apararka, 8, 180. 

Apastamba and his Dharma-sutra, 
63, 111, 179. 

Apostasy, 30. 

Appeal, Royal Court of, 174. 
Ardjakam, 82, 83. 

25 


Ard;afa, (anarchy) , 82; horror of, 
83-84; Jayaswal’s interpretation 
of it as ‘non-ruler* constitution 
criticised, ' 49. 

Aristocracies, Free, 46, 50. 

Aristocratic birth valued, 43. 

Aristotle, 52, 62, 70. 

Army, Organization of the, 45-46. 

Arnold, Matthew, quoted, 6. 

Artha, subject of, 20. 

ArfkaSastra, see Kaufiliya also; the 
term,, 167-9; manuscripts of the, 
11 ; size and scope of the, 18 ; 
causes of the scantiness of the 
literature of, 21-23; a code of 
the Mauryan empire, 96-99 ; 
literary references to, 133-137; 
realism of, 37; orthodoxy of, 
38-40; philological data of the, 
138-142; astronomical data in, 
145-6; where it was probably 
composed, 146; authenticity of 
the, 148-164; works on 177-179; 
modern studies of, 185-191. 

ArthaMstra and Blumnaidstra, 136, 
169, 170, parallels between, cited 
by Jolly, 34. 

Arsaprayogam, examples in the Kau- 
tiliya, 141-142. 

Arunacala, 16, 136, 

Arya-devordusaka (blasphemer) , 30. 

Asdda (month), 42. 

AsuAharana-dliarma, 90. 

ASoka, 48, 81, 91, 92, 102, 127, 159. 

Asravia-dharma, 90. 

Assam, 79. 

Astapradhdn of Sivaji (Council of 
Eight Ministers), 60. 
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Buddha, Dialogues of the. 183. 



uddhism, 40, 




Buckler, G., 8, 26, 27, 35, 83, 134, 
135, 166, 167, 179, j»180, 184; Ms 
conclusions, regarding Manu- 
murti, 35. 

Burd, A. Li., 114. 


Burgo:-,::, J. (astronomer), 147. 
Burnell, A. C., 27, 167, 180. 
Bury, J. B., 7, 76. 



Caraka (the physician), 100, 160. 

(Jarakmamhita, and. its originals, 
160. 

C&rayapa, Dirgha, 50. 

Caritravardhana, 135, 136. 

Capital, the, treated as a pro- 
vince, 95. 

Caste, the institution, 87. 

Castes, the; relative fitness for the 

22; state control of, 174 
as seven, 163; 

Castes, mixed, 35. 

Castes and Orders, See Varpagrama- 
dharma. 

Castration, interdiction of, 42. 

Qaturvarga cintdmani, 137. 

Census, 111. 

Ceylonese Chronicles, 127, 183. 

Chamba inscriptions, 61, 174-5. 

Chamberlain, S., 95. 

China, 5; derivation of the name, 
154. 


Cabinet, 44, 174, 

Cttitijti, 41 . 

Cakravarti, Mana Mohan, 137. 
Vukrann !tn (‘emperor’), 72. 
Calient, 16. 



Cina, the name in Kautillya , 154. 
Civil law compared with Grammar, 
37. 

Civil list in the Kautillya, 40, 45. 
Colebrooke, H. T., 10. 

‘Combining information’, 58-59. 
Contract, 168. 

Coomaraswamy, A. K., 99. 

Corinth, 77. 

Coronation, 72. 

Corporations and Corporate Organi- 
sations, 46, 63, 99. 


t he Ih’likrit poet, 121; his works Council, 
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127, 129, 144. 


Courtesans, 28, 113. 

Courts of Justice, 74-6, 94-6. 
Cowell, 13. B., 82, 183. 
Cunningham, Sir A., 148. 
Curricula of regal studies, 39. 
Custom as Law, 63, 91-93. 
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Green, T. H., 6, 65. 
Grierson, Sir G. A., 8. 
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Foundation, the* 1* 2 . 
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Gapapati §Hstri, T., 9, 11, 24, 26, 30, 
35, 136, 141, 157, 158, 177, 178. 


Grote, George, 102. 

Guilds, 99-100; See Corporate Orga- 
nizations. 

Gujarat, 50. 

Guna-dharma, 90. 

Gupta empire 1 , the, 117. 

Gupta epoch, 57, 61. 

Guptas, the, 176. 

Gfirjara empire, the, 79. 

Gurjaras, the, 55. 



(Janardyclni, 77- 
Gandhara, 164. 

Gartt{Uipur(ina, 183. 

aathd, 121, 122. 

UauraSiras, writer on Polity, 9. 
(hiutama, ( Smrti ), 27, 31, 63, 83, 
106, 111, 179. 

Gautama, (Ny&ya), 126. 

Geiger, W., 128, 183. 

Gems, knowledge of, to be possessed 
by Princes, 39. 

(Sentoo Code, 10. 

Gimrpure, J. It., 181, 182. 

CibOHo, J. C.| 8* 

Ghosh, Batakrisua, 27. 

Ghoshul, U., 186, 189. 
Ghoiukumukha, writer on Polity, 50, 
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Cin^k, writers on India, 9, 45, 48, 18n. 


Halhed, Nathaniel, B., 10. 

Bdrlta (Smrti), 27. 

Harsa, of Kasmir, 175; of Thanesar, 
/.47, 56, 158. 

Har§acarita, 14, 56, 184. 
Hemachandra, 123, 184. 

Hemadri, 137, 158. 

Heresy, 29. 

Hertel, J., 149, 184. 
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